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NEFA Submission on 'Discussion Paper - Regional Forest Aqreements - A Commonwealth Position' Page 17

NEFA 1is disappointed that there is no explicit statement of
policy which requires States to perfom to agreed standards, or
which points to actions the Commonwealth would take if wocd
production and harvesting threatened other forest values and
uses. Why are these policies ommitted?

NEFA disputes the Discussion Paper's claim that integrated
harvesting of sawlogs and pulplogs can be done in an ecologically
sustainable manner. In order to support such a claim, it is the
responsibility of the industry to provide evidence of the
ecological sustainability of its activities, and to subject its
activities to public scrutiny and scientific peer review.

Nc claim to ecological sustainability can be made without
considerable supporting evidence. None 1is presented, nor
referenced. Government's should exercise great care before
accepting irdustry claims as a basis for the operation of their
statutory functions.

The appropriate application of the 'precautionary' principle by
Governments is required, and ought to prevent any resource
management decision being made on the basis of unverified,
undemonstrated claim.

NEFA is disappointed that the Commonwealth appears to have
adopted a position on the use of 'old growth' timber which pre-
empts the very process - comprehensive regional assessment - the
subject of the Discussion Paper. :

The assertion that Australia "will continue to use 'old growth'
timber for many years" repeats an industry demand without any
supporting information, apparently incontradicticn of the
national agrred National Forest Policy Statement (NFPS). Such an
assertion ignores the possibility that all remaining, loggable
'old growth' forest might be required for a comprehensive,
adequate and representative conservation reserve system. It also
appears to assume that all 'old growth' trees in (unspecified
level of) disturbed forests have no conservation significance
which might require their protection and conservation.

Both these assumptions ignore the emerging market realities which
include:

% customer opp051t10n & resistance to timber from OG forests
and trees;

% a huge growth in the softwood and plantatlon timbers markets
with increased profitability;

* the lack of profitability in continued OG timber milling

compared with softwood timber production.

These assumptions - also ignore the Resource Assessment
Commission's finding that the logging of 'old growth' forests is
inconsistent with the principles of ecologically sustainable
dvelopment. Compliance with ESD principles is a requirement of
government which appears to have been overlloked in formulating
these assumptions.
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?””ﬂ Submission to the NSW Heritage gouncil N : 17. 2. 94

Sub ject: Urgent Hequest for an Interim Conservation Drder to be placed
over land of high cultural and natural conservation value at North Ocean Shures.

From: CONOS (Conservation of North Ocean Shores) c/- P.0. Box 343
Brunswick Heads 2483. NSW.

Introduction

North Ocean Shores is a remnant area of undeveloped land, approximately
850ha in area, located in the north east of Byron Shire and the south east
of Tweed Shire, on the far north coast of NSW.It is situated on the coast
between Byron Bay and the Gold Coast (Qld), in a region undergoing rapid
population growth and urban expansion. The NOS land occupies the floodplain
of Billinudgel and Yelgun Cks and low ridges which form the immediate
catchment of the floodplain to the north and south.

History

1965-1980

The southern part of Ocean Shores developed by American companies Wendall
West (Pat Boone) and Princess Properties (Daniel K. Ludwig). Water-based
subdivisions planned for North Ocean Shores abandoned due tD engineering
and environmental prublems.

1881-3

Bond Corporation took possession of North Ocean Shores and unveiled plans
for an artifical harbour and town of 40,000 people.

1985 .
SEPP NO.14 identified much of the site as designated wetland.

Two year Interim Conservation Order placed over the land to stop claaring
of significant vegetation and wildlife habitat.

1950
North Ocean Shores referenced as a Nature Reserve Proposal by the NSW
National Parks and Wildlife Service (NPWS, 1950a).

Public Hearing canducted by Commissioner Simpson for Byron Shire LEP Nos

13 and 14, covering North Ocean Shores; Commissioner Simpson recommended
that nearly all of NOS be conserved and that environmental protection zonlng
and special provision buffer zones be put into place, as recommended by

BSC and the NPWS (Simpson,1990).

1992
Baond Corporation morgagee, the Overseas Trust Bank of Hong Kong took
possession of the land from the;r bankrupt client.

LEP No. 14 covering North Ocean Shores gazetted; five areas deferred for
further consideration following pressure from the Overseas Trust Bank of
Hong Kong and contrary to Commissioner Simpson's recommendations.

1993

Pdrtions of NOS land sold to Sanctuary Beach P/L (Tweed Shire), Donnas
Beach P/L (Byron Shire) with the major portions still in the ownership of
the Overseas Trust Bank of Hong Konge. '



Natural Heritage Significance

The high conservation value of the flora and fauna of North Ocean Shores has
been demonstrated in a number of studies (Gilmore et al, 1986; Broadbent and ?
Stewart, 1986; Hogg, 1989; Wrigley 1990; NPWS,lSQDb). The NOS land contains !
a rich and varied flora of over 400 plant species, 1l rare and endangered.

plant species and a wide diversity of vegetation types including several

poorly conserved associations (Broadbent & Stewart, 1986; Benwell, 1990;
Griffith,1993)). : '

Poorly conserved associations include-:
| « Paperbark, Casuarina and Swamp Mahogany wetlands including unigue old, very
~ tall Paperbark swamp forest, ' B S : ot

2. Coastal Cypress Pine forest; probably the only opportunity for conserving
this distinctive plant association in NSW.

3. Scribbly Gum/Wallum Banksia woodland.

4, Littoral Rainforest :

S. Bangalow Palm- Paperbark Swamp Rainforest; again, probably the only
opportunity for conserving this beautiful plant association in NSW.

The diversity of vegetation supports a corresponding diverse array of
vertebrate fauna. A total of 18 species of vertebrates (2 frogs, 11 birds

and 5 mammals ) classed as vulnerable or rare (Schedule 12, NPW Act, 18.12.92).
are recorded from the site (Gilmore et al, 1986. S. Debus 1993)

Wildlife habitat at North Ocean Shores is linked via wildlife corridors to
significant wildlife habitat to the north along the Mooball Ck estuary
(protected under the Tweed Shire LEP) and south along the Marshall's Ck
estuary and lower Brunswick River (protected in the Brunswick Hds Nature
Reserve). The continuity and habitat values of the three areas reinforce

the effectiveness of each area in conserving particular species and regional
biotic diversity (NPWS, |990c) '

Cultural Heritage Significance

The land contains a number of different archaeoclogical site types including
middens, camp sites, work areas, scarred trees and a ceremonial earth ring
or Bora Ground (Navin, 1989 and 1890). In the only archaeological survey to
be undertaken in the area, Navin identified 22 archaeological sites in less
than a week and concluded that much of the land was of high archaeological
significance.,

The site complex associated with the Bora Ground is of outstanding
cultural significance as it contains the only surviving double bora in
coastal northern NSW and it exists in an original, intact coastal
environment (NPWS, pers comm.)

North Ocean Shores has special conservation significance because it contains
cultural relicts of pre-European, hunter-gather society in a sizeable remnant
of the original environment which Aboriginal people once inhabited, rather
than in a cleared paddock or tiny bushland remnant. The NPWS has drawn
attention to the systemic preservational values of the cultural and natural
environmental attributes of the NOS land (NPW%S,1989). The potential value
of this heritage resource to science, education and the eco-tourism

industry is probably very high, yet the land is still under threat from
development.
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Recent Damage and Immediate Threats

SJduly

Aug

Sept '93.

Oct

Nov

'93.

'93.

'93.

Leie)

The landowner/applicant carried out illegal clearing in a XK
HabitatZone without development consent from BSC. At least 2
rare and endangered plant species were affected (Black Walnut-
Endiandra globosa and Davidsons Plum-Davidsonia pruriens)) and a
track was cleared under the nestlng tree of a pair of Osprey, a
Schedule 12 species.

The Long-Leafed Tuckeroo (Cupan10p51s Newmanii) a new species
listed as Rare or Endangered is located in this same area.

Aboriginal Heritage Site 12 is located in this same area, and
requires further 1nvest1gatlon.

Empty drums of herblclde were 1rraspohsibily dumped by contractors
in this same area, with the potential danger of seepage into

- fragile estuarine and ecosystems at N.0.S.

A D.A. (lndged by Donnas -Beach P/L) was passed by BSC for a
subdivision of 120ha of mostly 7K and 7A land containing Coastal
Cypress Pine Forest, littoral rainforest, rare plants, Schedule
12 fauna and aboriginal heritage sites. The D.A was modified
following objections from NPWS and is now for approval to build
one house, but it is positioned only 25 meters from 7K land
containing sensitive aboriginal heritage sites, in deferred 1A
zoning recommended to become a special provisions buffer to the
7K land by Commissioner Simpson. The D.A. was passed subject to
a Conservation Agreement being entered into between the landowner
and NPWS. This agreement. has not been finalised.

Clearing continued in the northern section under the guise of
noxious weed eradication and approximately 35 species of natlue
trees, shrubs and vines were slashed and cleared.

Contractors continued to push tracks through areas of significant
habitat with a heavy duty tractor and blade. The.loss of native
flora and significant habitat was slowly being degraded and

would bias the findings of any future environmental studies.

Bulldozing of 7K Habitat took place without Council consent. This
area is part of the wildlife corridor that extends from NOS to the
Border Ranges and is Koala Habitat, a Schedule 12 Species. Further
native flora has collapsed as a result of soil disturbance and
weed infestation is now prolific.

The landowner gave his word to Council that no further clearing
would take plece, yet on the following Saturday clearing again

took place in 7A SEPP- 14 Wetland and 7K Habitat without Council
consent. These areas are laong-nosed potoroo, bush hen, black bittern
and koala habitat, all Schedule 12 species. These areas also

include the Marblewood, Corokia, and Black Walnut (Briggs & Leigh
1988 flora listings, rare or threatened).

Council requests a stop-work order, and indicates it will be
initiating legal action.

Applicant submits a D.A. for all retrospective clearing.

~Herbicides continue to be applied in areas of high sensitivity.



Dec '93. Constant use of heavy machinery e.g. tractors and bulldozers
over aboriginal archaeological site 16 has disturbed surface
material, This site is repeatedly used as one nf'ths_access
points to the adjoining properties. Fence posts were
erected on this same site early in the year by the landowner.

Jan '94, Bulldozing of 7a Wetlands and 7f Coastal Habitat commenced
at North Ocean Shores in the Tweed Shire without Council
consent. Stands of Melaleuca, Banksia and Eucalypt species
were destroyed. 3 s
This area also contains littoral rainforest and Cypress
Pine forest, which is now extremely rare.

The highly significant double bora-ring (ceremonial ground)
‘is located in this area of N.0.S. It is regarded as the only
one of its kind left in coastal N,S5.W.

Trapping of native wildlife was discovered on the portion
of Donnas Beach P/L which is subject to a Conservation
Agreement with NPWS. Adead marsupial was found in a trap
- which could have only occurred through negligence from
that of the person/s responsible.

Feb. '94 The landowner has erected a barbed-wire fence across a
public road preventing residents access to the east.
Byron Council did not give consent to this ‘action.

Herbicides continue to be applied on a regular basis at N.0.S.
and in areas of high conservation value. The continued use

of such poisons can only contribute to the slow degradation
of this high conservation area and the flora and fauna

that inhabit it.

FUEL' REDUCTION BURNING. s
The ecological effects of significant flora and fauna need
to be properly assessed in a plan of management.

Summary .

Ce0«N.0.5. requests that the N.S5.W. Heritage Council place an Interim
Conservation Order over the land at North Ocean Shores to stop the
activities described above and to allow the management of this area
to be resolved,to be resolved so as to ensure its future protection.

Only by appropiate protection can N.0.S. be allowed ta continue
functioning as a flora and fauna refuge and corridor of state-wide
significance., Without this protection it is predicted that there will

be a major loss of overall biological diversity and localised extinctions
of endangered plants and animals. .-



mar/Apr. '94.

ApI's .:94-

ADDENDUM (/)

The landowner/applicant has and is carrying out illegal
clearing in a 7k Habitat zone, documented as a Koala corridor,
without Byron Shire Council consent.

The landowner is proposing to fence 160 hectares, as Stage 1,
for a wildlife compound, fragmenting and isolating the area,
which is already a refuge for many species of wildlife,
endangered and otherwise. 7

The proposed fence is made of chained-wire, will stand 8' high
and will be connected to 5,000 plus volts.

This fence would not only block the movement of those species
that depend on corridors, but could also cause the breakdown
of genetic viability by the jsolating of wildlife population.

; The concept of exploitation of wildlife, a publically
owned resource, is contrary to the specific aims of legislation
(NPW Act 1974) which was to prevent private ownership and
control.

There is NO Development Application required for the fence as
the necessary clearing has taken place without council consente.
The fencing can therefore commence at any time.



ADDENDUM (1m2>

May. '94, Clearing and slashing in 7k Habitat and la cross-hatched
zones, has and is presently taking place.
Fencing is about to commence and the landowner intends
to have cattle grazing on this area within 3 weeks.
Byron Council has not given consent to this type of
agriculture and such an activity (grazing] has not
occured on this same area of land for over l6years.

This is part of the Koala corridor that connects to the
west and links up with the Inner Pocket Nature Reserve,
The Nightcap National Park and finally on to the Border
Ranges National Park.

This fencing is not associated with the proposed sanctuary
and is occuring along the entire length of Jones Rd,
( Marshall's Ridge) north.

AL erntn, Cokrult, Vakindee SHES s ho Kern o
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CONSERVATION OF NorTH OCEAN SHORES

P.O. Box 343, Brunswick Heads, N.S.W. 2483. Phone (066) 801276

HTH February 1924,
Mr. K. Gollan

N.lelst

49 Victoria St. 1

Gr‘af‘ton.ZﬂGU.N .S .W.

Dear Mr. Gollan,

Cu0.N.0.S. wishes to express its concern about recent
land clearing activities at North Ocean Shores, and the effect of such

near registered,.and as yet unregistered, Aboriginal Cultural Heritage
Sites located in this area. -

A brief outline as to the damage that has occured to
some of these sites since 1985 is as fOlloWS.eeas

1985...5ite 21... The clearing, by bulldozer, for survey lines damaged

the larger of thelargeref the two Bora Rings which
were in pristine condition.

19925 c.Site iB... This site was bulldozed without consent. Shale and

shell deposit was confirmed by N.P.W.S. following
an inspection in 1993,

This site could also contain burial sites.
Ke Navin 1990)

+ C.0.N.D.S. requests further studies to ensue,

(refer

1993...5ita 19... Nearly destroyed by bulldozing activity for survey
lines.
1993... Site 20.., Optus supposedly bored under this site,'hcwever,

several months later heavy duty machinery c¢ompacted
the full length of Optus! activity.

1993...5itel6 ..« Fence posts erected on this site. Constant use of
heavy machinery e.g. tractors and bulldozers over
this site has disturbed surface material, This site

is repeatedly used as one of the access points to
the adjoining properties.

1993..¢ 8ite 12,4 Investigation of any damage, as a result of clearing
activities in this location is requested.

1993... Site 14,... This site is located near a proposed D.A. This
' 0.A. is for the demolition of an old building and
a contsruction of a new one. (ref. Byron Council)

C.0«N.0.S« is concerned that associated earth works
could interfere with this site,

Sites 15 & 1l6... Located on Jones Rd, these sites are cdﬁstantly
subject to grading activity. 54 artefacts
were found on Site 15 alone.(refer K.Navin)



Sltes 5.6¢78:9c10senss CuabeN.0.S. reguests further 1nuest1gat10n fd%

damage: . that could have occurred during recent
clearing activities in this area.

The issue raised for your investigation is regarded as most
serious, especially areas that are subject for further studies and
assessment,

Clearing of land that contains Sites 5. 6. 7. B. 9. 10 2l. & 22., has
occured throughout January 1994,

The Tweed Council has been notified as to this activity
within its boundary of North Ocean Shores, regarding the above.

« The Byron Counc1l has also been notified as to the remaining
sites within its bnundary of same,

In summary C.0.N.0.5. requests N.P.W.Se« to

(a) fully investigate the sites at N.0.S. to assess any damage
incurred during recent clearing activities.

(b) A carefully controlledi/management plan for the ongoing
protection of all sites must be put into place as soon
as possible,

* (c) -C.0.N.0.S. requests that a representative of the Nrarkbul
tribe (the rightful aboriginal custodians of North Ocean.
Shores) be consulted and included in any further involvement

) ~ with the N.0.S. sites,

(d
As already recommended by your dept. C.0.N.0.S. reguests
a further comprehensive Archaeological study to commence at
N.0.S. as Kerry Navin's study was limited to only 3 days.
It was personally expressed by Ms. Navin, at the time of her
study, that further studies were imperative.
e.g. There is a significant site that is yet to be registered
and C.0.N.0.S. is concerned about further interference in this
areda.

Os) Because of the above C.0.N.0.5:. reguests your support in
placing an I.C.0. on North Ocean Shores allowing further
investigations to ensue.

We trust you share our concerns regarding this most
sensitive and unique piece of Australia's natural and cultural heritage.

Yours Slncerely

O‘t@w Camblo

per. G‘U’N 0.S.

¥ N.B. Any further information required regarding custodianship,
please contact C.0.N.0.5.
Refs.« "An Archaeological Survey of North Ocean Shores Develaopment Area,
N.S«¥. "™ by Kerry Navin. Aug.l1990. ( Canberra.)
"North Ocean Shures...Wocyung Bora Ground" by Trevar Donnelly 1991,
( Grafton.)



'NVIRONMENT ! James 10 Tedder,

Hon. Secretary,

i : Pavans Road, Grassy HA4,
OUNC". TNcC. Yarrahappini, via

Stuart's Point. 2441,

The General Manager, 20/11/1993
Byron Council,

Lawson Street,

Byron Bay. 2481.

Dear Sir,

Re: Protection of natural and cultural heritage values
North Ocean Shores

The North Coast Environment Council Inc has acted as the regional
umbrella organisation for north coast conservation and
environment groups since it was formed 18 years ago. Over that
time this Council has followed various attempts at development
of the North Ocaen Shores area very closely and has assisted
local environment groups in their campaigns to protect this
unique coastal environment from inappropriate. development.

The assistance by this Council to its 1local member bodies
including B.E,A.C.0.N., culminated in 1990 following Commissioner
William Simpson's hearings into the then Byron Shire Council's
draft Shire-wide Local Environment Plan (LEP).

As you would be aware Commissioner Simpson recommended the
Council's amended proposal for the zoning of North Ocean Shores
for environmental protection habitat (7k), and wetlands (7a) due
to the significance of some 22 aboriginal cultural heritage sites
in the area and the presence of a range of endangered species of
plants and animals. That these values exist and are of state and
regional significance has been plainly established beyond doubt.

It deeply disturbed North Coast Environment Council to be advised
that the Byron Council elected subsequently decided, despite the
lengthy public participation process and the involvement from a
broad range of government departments, including the National
Parks and Wildlife Service, that they would entertain major
development in the North Ocean Shores area.

Recently the Environment Council has been made aware that a new
landholder (a Mr Chum Vidgen) has on several occasions conducted
unlawful work of an environmentally destructive nature within the
areas of conservation significance, apparently in support of his
ambition to open the NOS area to development of a nature regected
by the LEP hearing process.

Council is'disturbed that the new owner purchased the property
for development purposes in the knowledge that these values
existed on the site, posed significance constraints to
development.

5
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Council is further disturbed to learn that Byron Council, instead
of quashing ambitions for inappropriate development in the NOS
area, has instead fostered such ambitions by deleting areas of
high conservation significance in NOS from the proposed LEP, and
is now seeking the Minister's approval for rezoning to permit
development.

This council is aware that a variety of ruses have been used to
explain this unlawful activity including noxious weed eradication
and fire management. This council believes that both these
legitimate activities should only be pursued in the context of
the acknowledged natural and cultural heritage significance of
the NOS area. Work to control groundsel and other weeds, and to
provide safety from fire should not be conducted in ways which
threaten the conservation significance of the area.

It is our understanding that activities which pose threats to
these natural and cultural heritage values, which are carried on
in deliberate ignorance of, with a failure to have proper regard
to these values, or without a demonstrable basis 'in good faith'
are actionable in the Land and Environment Court. It is our
understanding that these activities cannot be successfully
defended on the basis that they are for weed eradication or fire
management alone.

We believe that NOS represents a challenge to Byron Council and
the landholder Mr Vidgen to determine and implement effective,
lawful methods which recognise and accommodate the heritage
significance of the area.

This council therefore requests that Byron Council write to Mr
Vidgen, requiring that he carry out in NOS, or permit to be
carried out, only lawful approved work to a required
environmental standard. NCEC requests that Byron Council assist
Mr Vidgen to design appropriate landuse techniques for weed and
fire control consistent with the NOS sites' wvalues and
constraints. This council believes assistance in this task could
be obtained from NPWS and other relvant agencies.

This council further requests that the Byron Council rescind its
motion to reconsider the rezonings of the North Ocean Shores
area; adopt the NOS zoning boundaries developed during the LEP
hearing process and as recommended by Commission William Simpson
in 1990 instead; and forward these 2zone boundaries to the
Minister for Planning for signature and gazettal as part of the
Byron LEP.

Given the significance of the site, in the event that the
landholder continues to carry out unlawful work in the North
Ocean Shores area, this council requests that the Byron Council
enforce its planning code and prosecute any and all breaches of
the EP & Act 1979, Local Government Act 1993 or other relevant
legislation under its juridiction.



The FEDFA: Report of Inquiry

There may be a case of having live loads — when I talk about live loads, on a building site you
are liable to find loads which are approaching maximum or near maximum which I wouldn't
like so much to see in a test set up or in a set up in the back of a constructor’s premises.

He added, ‘As I say to my riggers that I teach, "I have taught you all about rigging; go out in the field
and really learn to be a rigger".’ (/s H3821/23-33).

Counsel for the BTG indicated in his submissions that the FEDFA considered on-site practical training
to be ‘critical’. He pointed out that as far back as 1987 the Lofty Crane Drivers’ Group had put a written
submission to the Division of Inspection Services of DIRE, urging acceptance of a concept of a building
industry endorsement being made to certificates of competency issued to crane drivers for the operation
of cranes in the building industry as distinct from their operation in other industries. This submission
pointed out the need for specific instruction in a whole range of matters relating to the types of cranes
currently in use in the building industry, covering all aspects of installation, erection and climbing
procedures as well as rigging, servicing, control and operating systems. It was submitted that workers
who held a crane driver’s certificate or were presenting themselves for examination by the Department
for a certificate to operate a crane in the building industry should be required to produce a reference
from the industry committee of the union (presumably the Lofty Crane Drivers’ Group) that they had
practical experience of all of those areas while under instruction of a driver already holding a certificate
of competence with a building industry endorsement (presumably also amember of that Group) (Exhibit
HR43). In the same submission, the drivers’ group offered to participate in a working program to give
effect to its proposal and to seek support from groups representing dogmen and riggers for the adoption
of a similar system. It appears that, although not taken up, the Department agreed with the desirability
of adequate practical ‘on the job experience’ and proposed that, from 1 January 1988, at least twelve
months of such experience must be gained before certificates of competency could be issued to persons
completing TAFE (Technical and Further Education) rigging courses (Exhibit HR43).

It can be readily accepted that crane crews and the drivers’ and dogmen’s groups on which they are
represented within the FEDFA have a genuine interest in competency and responsibility as regards
safety on the part of workers who would seek to become drivers and dogmen. Mr Haynes’ view was that
the Lofty Crane Group was ‘dedicated to safety’ (/s H3854/9) and he said further that crane Crews were
performing their tasks safely and that he could not recall any accidents attributable to a crane driver (1/s
H3840/1, 13). Mr Stanley of John Holland Constructions said;

The job of a crane driver and dogman is one of high and constant pressure requiring long
hours of concentration. Attached to their job is a high level of responsibility. (Exhibit HR46,

para 10)
Mr Stanley’s observation as to the high level of responsibility attaching to a crane crew’s job gathers
force from actually viewing the operation of a tower crane from the vantage point of the driver’s cabin
on a functioning high-rise building site. This was an experience which I was able to have on 6 August
1991 following a suggestion made by a member of the Lofty Crane Drivers’ Group who gave evidence
before the Commission, and with the subsequent cooperation of officials of the FEDFA and Mul tiplex
Constructions at the Metroplaza project site at North Sydney. The event is recorded in Exhibit HR63.

If there is any issue as to the role that ought to be permitted to the Lofty Crane Drivers’ Group in the
admission of new drivers to the industry, it does not lie in the direction of a genuine concern for, or
participation in, the monitoring of levels of competency, responsibility and safety, but in the direction
of controlling the numbers to be permitted to enter the industry, an issue to be mentioned later in this
report.

As to the training of dogmen, the practical operation of the Construction Safety Act and regulations
referred to above is that there are two avenues to obtaining a certificate of competency: firstly, obtaining
a leamer’s permit under the Act and following it up by practical experience working with certificated
dogmen until qualified for the issue of a certificate of competency; secondly, applicants may undertake
a special course for riggers conducted by TAFE, from which successful candidates will emerge with a
rigger’s certificate, a dogman’s certificate, a crane chaser’s certificate and a scaffolder’s special class
certificate, provided that they have also had adequate on the job practical experience (Haynes t/s
H3822/8-42).
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North Coast Environment Council has ﬁritten to relevant Ministers
also requesting that they take urgent action under their relevant
legislation to protect the environment and prosecute breaches of
law.

The Ministers were reminded, as you are, of the judgement of Mr
Justice Stein in the Land and Environment Court, in the case of
Corkill vs Hope, Webster and Ors, where His Honour said that the
performance (or nonperformance) of an obligation conferred by one
Act does not remove separate and binding obligations conferred
under other legislation.

This council wishes to make it plain that a failure by Byron
Council to meet its own legal obligations to protect the
environment, particularly North Ocean Shores, is itself likely
to attract legal action to require Byron Council's compliance
with law. This letter will be relied on in such an eventuality
as proof of due notice having been served on Council as to the
need for vigilance and action to ensure the protection of Byron
shire's natural and cultural heritage.

This council wishes Byron Council well in its administration of
important obligations to protect the environment required under
both recent and longstanding legislation.

If it will assist Byron Council, a delegate from the North Coast
Environment Council would gladly attend a Byron Council meeting
to address these matters.

Thank you for your attention to this important matter. We look
forward to your advice on an address to Council and to your
responses to the requests made above.

Yours sincerely,

Mr Terry Parkhouse
President NCEC Inc.
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experience in the driving and operating of a power crane.

Section 17A of the Act makes equivalent provisions for the issue of certificates of competency to
dogmen, including the issue of leamner’s permits: subs(SB).

Apart from agreements for restructuring within the industry, there is no system of training available to
lofty crane drivers or dogmen other than on the Job training undertaken for the purpose of obtaining an
appropriate certificate under the above Act and regulations. The WorkCover Authority of New South
Wales publishes a guide for the information and instruction of crane and hoist drivers (Exhibit HR6).

Mr Haynes described the way the statutory system works in practice in his evidence at t/s H3812 et seq.
In substance there are two routes for obtaining a certificate of competency as a crane driver and as a
dogman. The first is by way of obtaining a learner’s permit as a crane driver from the Chief Inspector
pursuant to s17(10) or the equivalent for a dogman pursuant to s17A(5B), thereafter undergoing the
required period and type of practical experience as a driver in the crane cabin working under the
supervision of a certificated crane driver or, equivalently, by working as adogman under the appropriate
supervision and in due time presenting for the required examination and, if successful, obtaining the
issue of a certificate of competency under s17 or s17A.

The only other available route is pursuant to regulation 159G whereunder the Chief Inspector has
authority to recognise a person’s qualifications from interstate or overseas as being adequate and to
issue a certificate of competency without requiring the applicant to undertake the prescribed
examination. In practice, the holders of certificates of competency from other Australian States are
regarded as being qualified subject to satisfying a ‘reciprocal panel’ of the Department by answering
enough questions to demonstrate that the applicant does have the appropriate knowledge and experience
to hold the certificate. The same approach is made to the holders of certificates from New Zealand, but
holders of certificates or the equivalent from other countries are treated as fresh applicants (/s
H3814/50).

Those applicants who are required to present themselves for an examination are subjected to a searching
oral examination with a long series of questions in a test which may last for several hours (/s H3815/3).
The testing is done by one of the inspectors from the WorkCover Authority who will conduct it
according to the apparent competency disclosed by the applicant. One applicant may demonstrate a need
for only a reduced examination while another about whom there may be doubts will be given a much
more searching test.

It seems that there is no technical course for crane drivers in Australia (/s H3815/39). Most applicants
presenting for the test have done work, off and on, in the cabin of a crane with a certificated driver for
up to twelve months, that being generally the length of a permit, although some will take out a second
permit and train for more than twelve months to attain the required hours and the level of experience
and competency required by the regulations and the Department. The applicants come from a variety
of backgrounds but most of them have come from the ranks of the dogmen (1/s H3816/55). The vast
majority of permit holders gain their experience on building sites, although some may be able to obtain
it in the yard of a crane manufacturer (/s H3817/39-3818/14).

Mr Haynes held the view that the system would be improved by a course of theoretical and practical
instruction at a technical college of about six months duration, similar to a rigger’s course. Mr Haynes
considered it also to be quite feasible for the necessary practical experience to be gained otherwise than
by operating a crane on a building site (t/s H3821).

It does not appear from the evidence that the FEDFA or the Lofty Crane Drivers’ Group would be
opposed to a course of such instruction at a technical college but it does appear that they would be
strongly opposed to employees going straight on to lofty cranes on a building site from such a course
without the FEDFA crane crews on the site being satisfied as to their level of practical skills and
appreciation of safe practices in the operation of lofty cranes.

The only instance Mr Haynes was able to give of off-site practical training up of crane drivers was a
training system used by Civil & Civic (t/s H3818/21) and Mr Haynes, although conceding the feasibility
of off-site training, believed that trainees should still have practical experience on a job site before
getting a full certificate (/s H3821/35). When asked which he believed to be the better means of
practical training he said:
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draft only - to go on Council's letterhead if aproved -

Mr Chris Hartcher,

Minister for the Environment,
Parliament House, Macquarie Street,
Sydney. 2000.

Dear Minister,

Re: Request for Interim Protection Order (IPO) under
NPWA for North Ocean Shores

The North Coast Environment Council Inc has acted as the regional
umbrella organisation for north coast conservation and
environment groups since it was formed 18 years ago. Over that
time this Council has followed various attempts at development
of the North Ocaen Shores area very carefully and has assisted
local environemtn groups in their campaigns to protect this
exquisite area from inappropriate development.

The involvement by this Council and 1local member bodies
culminated in 1990 following Commissioner William Simpson's
hearings into the Byron Shire Council's draft Shire-wide Local
Environment Plan (LEP).

Commissioner Simpson's report of those hearings recommended the
Council's amended proposal for the zoning of North Ocean Shores
for environmental protection habitat (7k) due to the significance
of some 22 aboriginal cultural heritage sites in the area and the
presence of a range of endangered species of plants and animal.

The Byron Shire Council subsequently elected decided,
notwithstanding the lengthy public participation process and the
involvement from a broad range of government department,
including the National Parks and Wildlife Service, that they
would entertain major development in the North Ocean Shores area
after all and deleted from the proposed LEP forwarded to the
Minister for Planning for signature, the areas of high
conservation significance.
|

Recently the Environment Council has been made aware that a new
landholder (a Mr Chum Vidgen) has on several ocassions conducted
illegal work of an environmentally destructive nature within the
areas of conservation significance, in support of his ambition
to open the NOS area to intensive development of a nature
rejected by the LEP hearing process.

In response, the North Coast Environment Council has repeatedly
requested the National Party Minister for Planning and Housing,
Mr Webster, to impose a Interim Conservation Order (ICO) under
the Heritage Act 1977, over the site, pending the investigation
and recommendation of a Permanent Conservation Order (PCO) by the
Heritage Council of NSW, to protect North Ocean Shores'
identified natural and cultural heritage values from ongoing
pressure for development.

L
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SCHEDULE2 4 SELECTED AWARD RATES OF PAY

SCHEDULE 2.1 4 Selected Award Rates of Pay 21.4.88-14.9.89 (Report section 6.1)

Base rate Supplementary payment Other payment Total all-purpose
(1) @ 3) (4)

Hoist Driver 20440 30320 31320 32570 50.80 2170 2210 2210 2250 36540 376.10 386.10 399.00wk

9.32 1021 1048  10.83Ar
Rigger/Dogman 30440 31350 32350 33850 3 2 L 37540 386.40 396.40 411.80Mwk

1019 1049 1076  11.18mr
Carpenter 307.10 316.30 326.30 341.30 . 3550 3590 3590 3700 39190 403.00 41300 429.10Awk

10.64 1094 11.21 11.65/hr
Tower Crane Driver (NSW 31520 32470 33470 407.20 ? 2125 2165 2165 2205 38575 397.15 407.15 480.05Mwk
Federal Award) 1015 1045 10.71 12.63hr
Tower Crane Driver (NSW * " 4 " 3945 3985 3985 4135 40345 41535 42585 49935k
Federal Award) (In charge of 10.63 1093 1119  13.14hr
plant)
Tab 1 2 2 3 2 1 2 2 3
Relerence for Crane Drivers P7Hem Page3 Page3 Page3 Page 7 Page 12 Refer As Page 4
Rates 314i(1) HMem 15 Hem 15 Iem4 item 31 tem 33 Previous Previous Para8

2nd tem (a)(i) (a)(i) (a) (d)(which Refere. Relere.
2nd tem 2nd em Group H Addil. should  plus P.7
read ltem 18
Payment Payment $7.25)
(b) and P.13
tem33(h)

Hoist driver and rigger dogmen rates from National Building and Construction Industry Labourers (On Site) Award 1986. Carpenter rates from National Building Trades Construction Award 1975, as varied.

Notes: (1) from 21/4/88
(2) from 1/8/88

(3) from 1/3/89
(4) from 149789
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Those requests for action to protect areas of natural and
cultural heritage significance have fallen on deaf ears and no
action has been forthcoming from the Minister for Planning.

This inaction is hardly surprising since the Minister was found
by the Land and Enviornment Court in 1991 to have failed to
operate the Heritage Act in accordance with the legislation
(Corkill vs Hope, Webster & Ors). The National Party's opposition
to the Heritage Act is well known, of long standing, and had its
most recent expression in the failed Natural Resources
(Mis)Management Package - later dropped by government.

Mr Justice Stein in the case referred to above made it plain that
the actions (or inactions) to meet obligations under one Act do
not remove obligations which exist separately under other
legislation. Thus powers under your Act may be invoked regardless
of actions, or inactions, undertaken under other laws.

Consequently the North Coast Enviornment Council makes a formal
request for you to issue an Interim Protection Order (IPO) under
the NPWA for the North Ocean Shores area to ensure no further
work is undertaken illegally by the developer Mr Vidgen, and to
protect the identified conservation significance of the area for
a period of 12 months pending the consideration of the Byron
Shire LEP, the proposed rezoning, and any development application
which may emerge.

We believe that your credibility as Minister for the Environment
rests on your ability to act to protect this area and its values,
by independently exercising your own powers under the legislation
you administer. That the area is of significance is beyond
question. That the area is under considerable continuing pressure
which threatens these values is also beyond doubt.

Please act now to protect the North Ocean Shores area under the
relevant provisions of your legislation.

Thank you for action on this important matter. We look forward
to your response at your earliest opportunity.

Yours sincerely,

Mr Terry Parkhouse,
President NCEC Inc.



The FEDFA: Report of Inquiry

4. The ability to restrict and control the labour market both as to supply and price which has been
attained by the drivers’ and dogmen'’s groups together with the placing of restrictions upon training
and new recruitment.

As 1o (3) above, the policies and practices of the drivers’ and dogmen’s groups have been and are
currently aided and abetted by the actions of the crane erection riggers’ group within the same union,
which, as well as adding to the high costs of tower crane usage by securing substantially over-award
conditions for themselves, have imposed upon crane erection specialist subcontractors acceptance of
the practice of employment of crane crews to attend on crane erection and dismantling and crane climbs,
when there is nothing for the crane crews to do.

It was apparent from the evidence that the groups are not solely to blame for the situation that has
arisen. Part of the responsibility must be accepted by the employers and their organisations for having
allowed the situation to develop. They have submitted to excessive demands by the groups. They have
been willing participants in allowing the award system to be virtually ignored and have failed to utilise
the AIRC or support it in its efforts to contain labour costs and practices within acceptable limits. They
have agreed to conditions, some of which they themselves regard as wrong or as insupportable on
grounds of safety or efficiency. They have bypassed the officials of the union, who may have been able
to exercise some control against excessive demands, by dealing directly with crews who were known
to be members of groups endeavouring to operate as a ‘closed shop’.

The major contractors, the most common users of tower cranes, are most blameworthy. In the past, most
of them, presumably in their own individual commercial interests, have conceded gains to their crane
crews which they must have known would, if they agreed to them, be forced or pressed upon their
fellow contractors as ‘current market’ or ‘industry standard’ rates and conditions.

The critical point of public interest in all this is that in the end it is the principal and, through the
principal, the general public and, finally, the national economy that has to bear and suffer from the
excesses accepted by the building contractors. It may fairly be said that the community is entitled to
expect some coordinated resistance by the contractors to extravagant demands by labour groups, the
costs of which they expect ultimately to pass on to the community.

The union must also be held partly responsible as it has provided the facilities within which the groups
have been able to flourish and has directly assisted them in organising themselves to do so. In particular,
the union has condoned their restrictive policies on admission to membership of the groups in apparent
disregard of the inconsistency of such restrictions with the legal right of any qualified worker to be
admitted to membership of a registered union covering his or her calling and to the enjoyment of all of
the benefits of such membership. Operating virtually as unregistered unions within the FEDFA, the
groups have been safe from the controls that may be exercised over registered unions, their rules and
activities. The FEDFA has acquiesced if not connived in this situation.

23.2 POSSIBLE SOLUTIONS

There does not appear to be any ‘quick-fix’ solution to the problems for the industry generated by the
groups that have been described in this report. So far as flexibility and optimum use of the workforce,
recruitment and training are concemned, there may be some hope of improvement coming out of the
AIRC award restructuring programs and the Federal Government’s reform mechanisms, but there are
formidable obstacles yet to be overcome and the solutions hoped for are distant goals at present. It
would appear that for more speedy reforms to occur, the solutions would have to come either from
voluntary action taken by the parties within the building industry itself or by compulsory measures
imposed from outside the industry.

Voluntary action, or ‘self regulation’, to change established and hard won benefits requires adequate
motivation. The only effective motivation in present circumstances may be the fear or threat of outside
compulsion if voluntary measures are not undertaken. Such compulsion, by legislative or executive
action, may be the least desirable method of reform but may become necessary as a matter of giving
effect to the public interest in the matter.

As to the obvious need for relief from the high costs of tower crane usage, the choice would appear (o
lie between taking steps to promote the opportunity for market forces to operate, on the one hand, or
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draft one: 16/11/93 - on NCEC letterhead if approved
[Ff:NOSbyron.let]

The General Manager,

Byron Council, is it still?
Lawson Street, Byron Bay. 2481.
Dear Sir,

Re: Protection of natural and cultural heritage values
North Ocean Shores

The North Coast Environment Council Inc has acted as the regional
umbrella organisation for north coast conservation and
environment groups since it was formed 18 years ago. Over that
time this Council has followed various attempts at development
of the North Ocaen Shores area very closely and has assisted
local environment groups in their campaigns to protect this
unique coastal environment from inappropriate development.

The involvement by this Council and its local member bodies
including B.E.A.C.0.N., culminated in 1990 following Commissioner
William Simpson's hearings into the then Byron Shire Council's
draft Shire-wide Local Environment Plan (LEP).

As you would be aware Commissioner Simpson's report of those
hearings recommended the Council's amended proposal for the
zoning of North Ocean Shores for environmental protection habitat
(7k), and wetlands (7a) due to the significance of some 22
aboriginal cultural heritage sites in the area and the presence
of a range of endangered species of plants and animals. That
these values exist and are of state and regional significance has
been plainly established beyond doubt.

It deeply disturbed North Coast Environment Council to be advised
that the Byron Council elected subsequently decided, despite the
lengthy public participation process and the involvement from a
broad range of government departments, including the National
Parks and Wildlife Service, that they would entertain major
development in the North Ocean Shores area.

Recently the Environment Council has been made aware that a new
landholder (a Mr Chum Vidgen) has on several occasions conducted
unlawful work of an environmentally destructive nature within the
areas of conservation significance, apparently in support of his
ambition to open the NOS area to development of a nature rejected
by the LEP hearing process.

Council is disturbed that the new owner purchased the property
for development purposes subsequent to the Simpson Report, in
the knowledge that these values existed on the site, posing
significance constraints to development, such that the land was
substantially zoned for environmental protection and unavailable
for development.

e
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Another obstacle recognised by Mr Gartrell was a perception by the members that they could be risking
the loss of conditions which had been won by them as the result of some often bitter industrial
campaigns. He was asked, ‘Are the members in those circumstances inclined easily to give up those
conditions that they have won?’ and he answered, ‘No, they are not, and there is great suspicion for
motivation for attempting to change them’ (/s H41 13/48-55).

The foregoing is enough to raise considerable doubts as to the possibility of achieving in the short term
reforms of the policies and practices followed by the Lofty Crane Drivers’ Group, the Tower Crane
Dogmen’s Group and the Hoist Drivers’ Group within the FEDFA. Even those officials, like Mr Peel
and Mr Gartrell, who profess support for restructuring and some reform in the areas with which the
present inquiry is concerned and are endeavouring to advance along that road, appear to be bound to
encounter severe obstacles from a traditionalist membership, some of whom look upon their officials’
efforts with distrust, suspicion and fear. Even without such obstacles, reform, as they see it, will
necessarily be a slow process involving the overcoming of many other obstacles such as union
demarcations and questions of amalgamation of employer organisations as well as unions to make the
passage across rigidly defined work classifications easier (Gartrell t/s H41 03/18-31; H4107/51-4108/41:
H4113/57-4114/43).

23 GENERAL CONCLUSIONS

23.1 TOWER CRANES

In considering the large body of evidence and information received by this Commission and the
multitude of problems and issues for the building industry which has been exposed by it, attention needs
to remain focused upon the terms of reference to which the various inquiries undertaken must in the end
relate.

The subject matter of my present inquiry, in brief, practices and conduct in relation to the use of cranes
and hoists, relates directly to the first of the terms of the reference to this Commission, namely, the
nature, extent and effects of practices and conduct in relation to the building industry in New South
Wales which may significantly affect efficiency and productivity within that industry.

The principal problems for the industry identified by the evidence received on the present inquiry are:

a.  The excessively high cost of operating tower cranes in Sydney;

b.  Unproductive and restrictive work practices indulged in by tower crane crews:

c. The ‘closed shop’ control of the supply of crane crews exercised by the drivers’ and dogmen’s
groups within the FEDFA; and

d. The potential for disruption of job programming by industrial action on the part of crane crews by
reason of the pivotal position occupied by tower cranes in the handling of materials in the
construction of a high-rise building.

All of these problems are intimately related and complementary to one another in their effects.

The fact that the costs of operating tower cranes are excessively high, far higher in Sydney than
elsewhere in Australia, and that the supply of crane crews has come to rest in the hands of tightly
controlled self interested groups, are matters of serious concern for the welfare of the industry as they
directly and substantially affect efficiency and productivity.

Remembering that their interaction is not to be overlooked, the individual factors mainly responsible
for the present state of affairs is demonstrated by the evidence to be:

1. Greatly over-award rates of pay and conditions, including payment for false overtime and
excessive redundancy payments;

2. Excessive, wasteful and inflexible manning levels accompanied by such practices as self rostering
off by crane crews with full pay;

3. Unproductive work practices, such as unnecessary paid attendance by crew members at testing of
footings, erection and dismantling of cranes, crane climbs and crane maintenance; and
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Council was further disturbed to learn that Byron Council,
instead of quashing ambitions for inappropriate development in
the NOS area, has instead fostered such ambitions by deleting
areas of high conservation significance in NOS from the proposed
LEP, forwarded for the Minister's signature, for further
investigation for rezoning to permit development.

This council is aware that a variety of ruses have been used to
explain this unlawful activity including noxious weed eradication
and fire management. This council believes that both these
legitimate activities should only be pursued in the context of
the acknowledged natural and cultural heritage significance of
the NOS area. Work to control groundsel and other weeds, and to
provide safety from fire should not be conducted in ways which
threaten the conservation significance of the area.

It is our understanding that activities which pose threats to
these natural and cultural heritage values, which are carried on
in deliberate ignorance of, with a failure to have proper regard
to these values, or without a demonstrable basis 'in good faith'
are actionable in the Land and Environment Court. It is our
understanding that these activities cannot be successfully
defended on the basis that they are for weed eradication or fire
management alone.

We believe that NOS represents a challenge to Byron Council and
the landholder Mr Vidgen to determine and implement effective,
lawful methods which recognise and accommodate the heritage
significance of the area.

This council therefore requests that Byron Council write to Mr
Vidgen, requiring that he carry out in NOS, or permit to be
carried out, only lawful approved work to the required
environmental standard. NCEC requests that Byron Council assist
Mr Vidgen to design appropriate landuse techniques for weed and
fire control consistent with the NOS sites' values and
constraints. This council believes assistance in this task could
be obtained from NPWS and other relvant agencies.

This council further requests that the Byron Council rescind its
motion to reconsider the rezonings of the North Ocean Shores
area; adopt the NOS zoning boundaries developed during the LEP
hearing process and as recommended by Commission William Simpson
in 1990 instead; and forward these zone boundaries to the
Minister for Planning for signature and gazettal as part of the
Byron LEP.

Given the significance of the site, in the event that the
landholder continues to carry out unlawful work in the North
Ocean Shores area, this council requests that the Byron Council
enforce its planning code and prosecute any and all breaches of
the EP & Act 1979, Local Government Act 1993 or other relevant
legislation under its juridiction.
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to qualify for the alternative classification, and then waiting another two years as a spare before
attaining full qualification. Point five is designed to restrict the number of new drivers training up from
the dogmen by imposing a maximum of one trainee driver per crane, and point four is designed to keep
control by requiring all trainees of either classification to obtain the approval of the joint committee
before training up.

The resolution of the drivers on 11 April 1991, expressing the belief that the skills to fulfil the union'’s
restructuring obligations already exist in the industry, reflects the ‘closed shop’ mentality of the group,
the continuing existence of which was fully reinforced by the evidence of Mr Kelly, who considered
that restructuring in the building industry was ‘a bit of a joke’ (/s H4443/17). According to him, in
consequence of the eight point plan, the dogmen put it to the drivers to train up a dozen or so of the
dogmen but, ‘for reasons best known to themselves, we justhaven’t made any headway with the drivers,
I am afraid’ (t/s H4443/29). Mr Kelly said he knew all about the plans for obtaining agreement,
company by company, to a scheme for training materials handling people, including crane crews and
hoist drivers, with incentives to progress through the various classifications until they became
multiskilled. When asked whether, as a member of the dogmen’s committee, he would have any
objection to such a scheme, Mr Kelly answered, ‘I have got objection, Commissioner, to one man doing
more than one job, you know, at one time’ (/s H4443/37 -58). Mr Kelly made it clear that he was against
restructuring because he believed that it would lead to a loss of Jjobs and also because he believed that
all the necessary skills already existed within the present drivers’ and dogmen's groups so that, as far
as crane crews were concerned, ‘We are already restructured and hold these multiskills’. He believed
that there was no-one better equipped than his own dogmen’s committee 10 sit in judgment on the
competency of a dogman and, generally, he was adamant that there was no reason to change the present
system as operated by the existing groups (t/s H4444/1-4448/58).

Mr Owens, also a dogman as mentioned earlier, expressed great concern that restructuring appeared to
be proceeding without the details being discussed with members of the union, with the result that he and
other members were fearful that the end result might mean a loss of jobs. His evidence on that matter
was:

Q. It may help me if you could explain what you understand restructuring to be all about?
A. Well, in actual fact, I can’t because I have some queries myself about what restructuring
means, I think that quite frankly inside of this industry, Mr Commissioner, there is a
strong feeling or a strong fear that restructuring, rather than create work, might lose work
in the form of multiskilling. That’s a fear that is widely held, not only by members of the
FEDFA, but members of other unions, and it is not fully understood. (/s H4350/8-17)

According to Mr Owens, he and four of his fellow members were authorised by a meeting of between
150 and 170 rank and file members of the union to produce and circulate a leaflet on restructuring which
was published in July 1991. A copy of the leaflet is Exhibit HR68. Its principal themes are fears of job
losses and lack of communication between officials of the union and its members as to what is involved
and what effects restructuring might have on existing classifications and ‘work rights’ of members.

Mr Gartrell, as assistant state secretary of the FEDFA and much involved with restructuring negotiations
on behalf of the union, whilst a strong and able supporter of the scheme, was fully alive to the concerns
felt by his members, particularly the older ones. He said:

There are some individuals who will find it difficult. Those older workers in the workforce
will find it difficult to change things that they have been used to over their entire working life.
I am opposed to the view that they be thrown on the scrap heap simply because they have
reached that stage, or they have some difficulty in adapting. (v/s H4107/15-20)

Mr Gartrell was asked to speak of some of the barriers to speedy implementation of structural efficiency
in the building industry and he said:

The size of the task is the first barrier. It is an enormous task to change, as I said before, very
highly defined rigid classification structures. In fact, I think it is the most sophisticated of all
the models in terms of the demarcations and so on that exist between classi fications within
unions and between unions. I think the other area that indicates the difficulty is in educating
both management and workers about the need to change the existing system and what we
should change. (/s H4113/33-41)
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North Coast Environment Council has written to relevant Ministers
also requesting that they take urgent action under their relevant

legislation to protect the environment and prosecute breaches of
law.

The Ministers were reminded, as you are, of the judgement of Mr
Justice Stein in the Land and Environment Court, in the case of
Corkill vs Hope, Webster and Ors, where His Honour said that the
performance (or nonperformance) of an obligation conferred by one
Act does not remove separate and binding obligations conferred
under other legislation.

This council wishes to make it plain that a failure by Byron
Council to meet its own legal obligations to protect the
environment, particularly North Ocean Shores, is itself likely
to attract legal action to require Byron Council's compliance
with law. This letter will be relied on in such an eventuality
as proof of due notice having been served on Council as to the
need for vigilance and action to ensure the protection of Byron
shire's natural and cultural heritage.

This council wishes Byron Council well in its administration of
important obligations to protect the environment required under
both recent and longstanding legislation.

If it will assist Byron Council, a delegate from the North Coast
Environment Council would gladly attend a Byron Council meeting
to address councillors and staff on the protection of natural and
cultural heritage and to answer any relevant questions. Please
let us know when such an address might be apropriate.

Thank you for your attention to this important matter. We look
forward to your advice on an address to Council and to your
responses to the requests made above.

[You've been warned!]

Yours sincerely,

Mr Terry Parkhouse
President NCEC Inc.



K J Holland QC

that is to say, crews whose members had the dual qualification of crane driver and dogman and could
be used in either capacity. The meeting decided that, if that should come about, all new crane drivers
had to come from the dogmen'’s group but no dogman was to be forced to train up to crane driver, and
the dogmen’s committee would select which dogmen should train up (Exhibit HR21, barcode numbers
292723, 292802).

On 23 January 1991 a joint meeting of the drivers’ and dogmen’s committees took place at which Mr
Gartrell informed the meeting that the divisional committee of the union had endorsed the idea of
composite crews being used by Grocon, On 24 J anuary 1991 Mr Peel advised another joint meeting of
the drivers’ and dogmen’s committees that the FEDFA and ‘Grollo’ (Grocon) had reached agreement
on that matter whereupon, it appears, a vote was taken and the meeting ‘by majority’ endorsed the
concept of composite crews (Exhibit HR21, barcode numbers 292690, 292691).

On 31 January 1991 a meeting of a liaison committee of the drivers and the dogmen reached agreement
in principle as to the manner in which they would deal with the proposal to have composite crane crews,
namely, that a dogman would have to serve five years as a Class 1 dogman before training up to be a
crane driver, and then would have 10 serve another two years as a spare driver before becoming a solo
driver; that there would be a joint committee of drivers and dogmen whose task it would be, as
mentioned earlier in this report, to ‘retain control of recruitment and regulation of industry’; and that
future crane drivers be recruited from the dogmen’s group. The meeting resolved to put this agreement
to the Construction Division of the union for consideration and then to put it to meetings of the members
of the groups.

Subsequently there was a joint meeting of the committees of the two groups held on 6 February 1991
which resolved on the following proposal:

Proposal for introduction of training procedures relating to composite crane crews:

1. Dogman must hold a class 1 dogman'’s ticket for five years before training to be a driver,
Driver to hold ticket for five years before training as class 1 dogman.

Spare driver-dogman to hold position for two years before taking position as solo driver
or driver to dogman.

A twelve month moratorium during which traditional functions to be followed, i.e. Status
Quo, but training program be instituted immediately.

All trainees (dogman and/driver) to make application to joint committee to train up.

A maximum of one trainee driver per crane at any given time.

During the 12 month moratorium joint committee shall meet on a regular basis at least
once per month,

7. Five man crew be pursued.

8. [Equal voting rights at joint committee meeting regardless of numbers. (Exhibit HR20)

On 7 February 1991 a general meeting of the members of the dogmen’s group was held at which Mr
Peel addressed the meeting on the issue of ‘composite crane crews’. The meeting resolved that the
dogmen’s and drivers’ joint agreement be ‘accepted in its entirety’ (Exhibit HR21, barcode numbers
292805, 292807).

On 11 April 1991, a meeting of the crane drivers’ group passed a resolution ‘Re restructuring’ to the
effect that they agreed with the union being involved in restructuring, that the training of members in
the materials handling stream be determined by the union’s restructuring program, that ‘the concept of
composite crews is inevitable and we can live with full interchangeability between classifications’, that
‘the manning of cranes and the introduction of composite crewing be done by restructuring agreements
company by company with officials of the group and union officials being involved in the negotiations
and that they believed that the skills to fulfil this obligation already exist in the industry’ (Exhibit
HR20).

It may be presumed that the eight point proposal adopted on 6 and 7 February 1991 represents the
present official policy of the two groups with respect to restructuring to the extent to which it deals with
training and qualifying dogmen as drivers and drivers as dogmen, because counsel for the BTG relied
upon Exhibit HR20 as indicating that the groups were already undergoing a process of change as a result
of restructuring (Gartrell t/s H4115/46). If that be the case, it is clear from the eight point policy that
the groups are not looking forward to any rapid change with a twelve month moratorium to preserve the
status quo, a five year delay between acquiring a driver’s or a Class 1 dogmen’s ticket before training

Ad v o
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CoNservATION OF NoRTH OCEAN SHORES

P.O. Box 343, Brunswick Heads, N.S.W. 2483. Phone (066) 801276

25th February 1994,

THE HERITAGE COUNCIL OF NEW SOUTH WALES
175 LIVERPOOL ST, SYDNEY 2000.

Attention; Mr.M. Rolfe.

Ref: 590/06466/003
MR:VA

Dear Mr Rolfe,

C.0.N.0.S5. requests the Heritage Council, at its next meeting
on Thursday 3rd March, review an urgent request for an Interim Conservation
Order be placed over the land at North Ocean Shores.

Much correspondance has been received up to date from different
State Ministers and Government Departments, stating that the Byron Council, as
the local planning authority, is responsible for any proposal for development
of land in the Byron local government area.

- However, it is quite apparent that it is an impossible task for
both the Byron Council and N.P.¥.5. to monitor N.0.S. due to the large and
sometimes inaccessible areas of land involved.

It is also apparent ( refer to attached information) that the
applicant/landowner is not complying with Council's regulations under the L.E.P,
and T.P.0. which have been breached on a number of occasions.

C.0.N.0.S. would like to emphasize that the applicant/landowner
seems intent to continually degrade this land known for its high natural and

cultural heritage, making the job of Council and that of N.P.W.S. a very
difficult one.

An I.C.0. is urgently requested tc stop the continusd degradation
of North Ocean Shores and ta allow the following studies to take pPlacCeeseses

(a) Draft Study Brief...... Assessment of 7K Habitat Zones
and Adjacent Areas (including those Deferred)......
Byron Council.

(b) Nominaticn and Protection of S areas of Littoral Rainforest
at North Ocean Shores. :
This study commenced in Dec 1993 with several more sites
yet to be investigated in Feb, or March.
Dept. of Planning. (regional office)

(c) An updated comprehensive Archaeological Study of Aboriginal
Cultural Heritage Sites at N.0.S.
HBF.IMP.K. Gﬂllﬂn.l-»-N-P-w.S-

(d) Further studies of Endangered Fauna are required as 2



additional Schedule 12 Species were confirmed within recent
months,

Ref..... S.Debus University of Armidale (zoology Dept.)

An Interim Conservation Order would allow the State and Federal
governments time to acquire necessary funds needed to purchase this land,
which has been referenced by the National Parks and Wildlife Service as a
Nature Reserve (1990). '

North Ocean Shores can be acquired under both

(a) The Coastal Land Acquisition Scheme under the State Government.
It meets the requirements of Coastal land and is zoned non—
development. North Ocean Shores has high natural and cultural
values,

The N.S.¥. Dept. of Planning stated in the North Coast
Urban Planning Strategy recently released, that the North Coast of
NeSeWe is sadly lacking in areas set aside as National Parks and
Nature Reserves. They guoted that the Coastal area from Tweed
heads to Brunswick Heads lack significant permanent public
reservations. They also mention in their strategy that "unfortunately
the importance of many of the natural areas is not currently able
to be identified and the boundaries are difficult to define."(pl3)
I would like to point out that N.0.S. is one of the most
intensively studied areas in Australia, with 20 years of documented
studies including a Public Commission of Inquiry.

(b) The National Reserve System under the Commonwealth Government.
The high natural and cultural heritage values at north Ocean
Shores are relevant to the nation as a whole, not just local and
regional significance.

>k C.0.N.0.S. would like to point out that had the Heritage
Council placed an I.C.0. on North Ocean Shores, when first requested in
Sept. 1993, the degradation that took place in Sept.,0ct.,Nov.,Dec.,
Jan., and Feb., could have been prevented.

C.0.N.0.3. trusts that you review this urgent request and
that you include North Ocean Shores on the Council's agenda, when it
convenes this Thursday 3rd March.

Would you kindly notify C.0.N.0.S. of the outcome of Council's
meeting of 3rd March. .

Yours Sincerely

\!Og\ %GM-Q;}M

per. C.0.N.0.S.
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gubmission to the NSW Heritage council : 17. 2. 94

Sub ject: Urgent Hequest for an Interim Banservatlan Drder to be placed
over land of high cultural and natural conservation value at North Ocean Shores.

From: CONOS (ConserVatiDn of North Ocean Shores) c/- P.0. Box 343
Brunswick Heads 2483. NSW. (

Introduction

North Ocean Shores is a remnant area of undeveloped land, approximately
850ha in area, located in the north east of Byron Shire and the south east
of Tweed Shire, on the far north coast of NSW.It is situated on the coast
between Byron Bay and the Gold Coast (Qld), in a region undergoing rapid .
population growth and urban expansion. The NOS land occupies the floodplain
of Billinudgel and Yelgun Cks and low ridges which form the 1mmed1ate
catchment of the Fluodplaln to the north and south.

History

1965-1980

The spouthern part of Ocean Shores developed by American companies Wendall
West (Pat Boone) and Princess Properties (Daniel K. Ludwig). Water-based
sSubdivisions planned for North Ocean Shores abandoned due to engineering
and environmental problems.

1581-3

Bond Corporation took possession of North Ocean Shores and unveiled plans
for an artifical harbour and town of 40,000 people.

1985
SEPP NO.14 identified much of the site as designated wetland.

Two year Interim Conservation Order placed over the land tn’étop-clearing
of significant vegetation and wildlife habitat.

1990
North Ocean Shores referenced as a Nature Heserue Proposal by the NSW
National Parks and Wildlife Service (NPWS, 1990a).

Public Hearing conducted by Commissioner Simpson for Byron Shire LEP Nos

13 and 14, covering North Ocean Shores; Commissioner Simpson recommended
that nearly all of NOS be conserved and that environmental protection zoning
and special provision buffer zones be put intoc place, as recommended by

BSC and the NPWS (51mp80n 1950).

1992
Bond Corporation morgagee, the Overseas Trust Bank of Hong Kong took
possession of the land from th31r bankrupt client.

LEP No. 14 covering North Ocean Shores gazetted; five areas deferred for
further consideration following pressure from the Overseas Trust Bank of
Hong Kong and contrary to Commissioner Simpson's recommendations.

1993

Pdrtions of NOS land sold to Sanctuary Beach P/L (Tweed Shire), Donnas
Beach P/L (Byron Shlra) with the major portions still in the ownership of
the Dverseas Trust Bank of Hong Kong.



Natural Heritage Significance

The high conservation value of the flora and fauna of North Ocean Shores has
been demonstrated in a number of studies (Gilmore et al, 1986; Broadbent and
Stewart, 1986; Hogg, 1989; Wrigley 1990; NPWS,1990b). The NOS land contains
a rich and varied flora of over 400 plant species, 1l rare and endangered.
plant species and a wide diversity of vegetation types including several
poorly conserved associations (Broadbent & Stewart, 1986; Benwell,1990;
Griffith,1993)).

Poorly conserved associations include-:

| « Paperbark, Casuarina and Swamp Mahogany wetlands including unique old, very
tall Paperbark swamp forest, ' : '

2« Coastal Cypress Pine forest; probably the only opportunity for conserving
this distinctive plant association in NSW.

3. Scribbly Gum/Wallum Banksia woodland.

4, Littoral Rainforest :

5. Bangalow Palm- Paperbark Swamp Rainforest; again, probably the only
opportunity for conserving this beautiful plant association in NSW.

The diversity of vegetation supports a corresponding diverse array of
vertebrate fauna. A total of 18 species of vertebrates [2 frogs, 11 birds

and 5 mammals ) classed as vulnerable or rare (Schedule 12, NPW Act, 18.,12.92).
are recorded from the site (Gilmore et al, 1986. S. Debus 1993)

Wildlife habitat at North Ocean Shores is linked via wildlife corridors to
significant wildlife habitat to the north along the Mooball Ck estuary
(protected under the Tweed Shire LEP) and south along the Marshall's Ck
estuary and lower Brunswick River (protected in the Brunswick Hds Nature
Reserve). The continuity and habitat values of the three areas reinforce

the effectiveness of each area in conserving particular species and regional
biotic diversity (NPWS, 1590c).

Cultural Heritage Significance

The land contains a number of different archaeological site types including
middens, camp sites, work areas, scarred trees and-.a ceremonial earth ring
or Bora Ground (Navim, 1989 and 1990). In the only archaeological survey to
be undertaken in the area, Navin identified 22 archaeological sites in less
than a week and concluded that much of the land was of high archaeological
significance.

The site complex associated with the Bora Ground is of uutstanding
cultural significance as it contains the only surviving double bora in
coastal northern NSW and it exists in an original, intact coastal
environment (NPWS, pers comm.) : '

North Ocean Shores has special conservation significance because it contains
cultural relicts of pre-European, hunter-gather society in a sizeable remnant
of the original environment which Aboriginal people once inhabited, rather
than in a cleared paddock or tiny bushland remnant. The NPWS has drawn
attention to the systemic preservational values of the cultural and natural
_environmental attributes of the NOS land (NPWS,1989). The potential value

of this heritage resource to science, education and the eco-tourism

industry is probably very high, yet the land is still under threat from

‘ development. :



»
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Recent Damage and Immediate Threats

July

Aug

Sept '93,

Oct

Nov

.93.

193,

'93.

g3

The landowner/applicant carried out illegal clearing in a 7K
HabitatZone without development consent from BSC. At least 2
rare and endangered plant species were affected (Black Walnut-
Endiandra globosa and Davidsons Plum-Davidsonia prurlens)) and a
track was cleared under the nestlng tree of a pair of Osprey, a
Schedule 12 species.

The Long-Leafed Tuckeroo (Cupan10p51s Newmanii) a new species
listed as Rare or Endangered is located in this same area.

Aboriginal Heritage Site 12 is located in this same area, and
requlres further 1nuestlgatlun.

Empty drums of herbicide were irresponsibily dumped by contractors
in this same area, with the potential danger of seepage into
fragile estuarine and ecosystems at N.0.S.

A D.A. (lodged by Donnas Beach P/L) was passed by BSC for .a
subdivision of 120ha of mostly 7K and 7A land containing Coastal
Cypress Pine Forest, littoral rainforest, rare plants, Schedule
12 fauna and aboriginal heritage sites. The D.A was modified
following objections from NPWS and is now, for approval to build
one house, but it is positioned only 25 meters from 7K land
containing sensitive aboriginal heritage sites, in deferred 1A
zoning recommended to become a special provisions buffer to the
7K land by Commissioner Simpson. The D.A. was passed subject to
a Conservation Agreement being entered into between the landowner
and NPWS. This agreement. has not been finalised. '

Clearing continued in the northern section under the guise of
noxious weed eradication and approximately 35 species of natlue
trees, shrubs and v1nes were slashed and cleared.

Contractors continued to push tracks through areas of significant
habitat with a heavy duty tractor and blade. The_loss of native
flora and significant habitat was slowly being degraded and

would bias the findings of any future environmental studies.

Bulldozing of 7K Habitat took place without Council consent. This
area is part of the wildlife corridor that extends from NOS to the
Border Ranges and is Koala Habitat, a Schedule 12 Species. Further

~ native flora has collapsed as a result of soil disturbance and

weed infestation is now prolific.

The landowner gave his word to Council that' no further clearing
would take place, yet on the following Saturday clearing again

took place in 7A SEPP-'14 Wetland and 7K Habitat without Council:
consent. These areas are long-nosed potoroo, bush hen, black bittern
and koala habitat, all Schedule 12 species. These areas also

include the Marblewood, Corokia, and Black Walnut (Briggs & Leigh
1588 flora listings, rare or threatened).

Council requests a stop-work order, and indicates it will be
initiating legal action.
Applicant submits a D.A. for all retrospective clearing.

Herbicides continue to be applied in areas of high sensitivity.



Dec '93.

Jan '94,

Feb. '94

© Summary.

Constant use of heavy machinery e.g. tractors and bulldozers
over aboriginal archaeological site 16 has disturbed surface
material, This site is repeatedly used as one of the access
points to the adjoining properties. Fence posts were

erected on this same site early in the year by the landowner.

Bulldozing of 7a Wetlands and 7f Coastal Habitat commenced

at North Ocean Shores in the Tweed Shire without Council
consent. Stands of Melaleuca, Banksia and Eucalypt species
were destroyed.

This area also contains littoral ralnforest and Cypress
Pine forest, which is now extremely rare.

The highly significant double bora-ring (ceremonial ground]

‘is located in this area of N.0.S. It is regarded as the only
- one of its kind left in coastal N.S.W.

- Trapping of native wildlife was discovered on the portion

of Donnas Beach P/L which is subject to a Conservation

Agreement with NPWS. Adead marsupial was found in a trap

which could have only occurred through negligence from
that of the person/s responsible.

The landowner has erected a barbed-wire fence across a
public road preventing residents access to the east.
Byron Council did not give consent to this action.

Herbicides continue to be applied on a regular basis at N.0.S.
and in areas of high conservation value. The continued use
of such poisons can only contribute to the slow degradation

of this high conservation area and the flora and fauna

that inhabit it.

" FUEL REDUCTION BURNING..

The ecological effects of significant flora and fauna need

~ to be properly assessed in a plan of management.

Ca0iN.0«S. requests that the N.S5.W. Heritage Council place an Interim
Conservation Order over the land at North Ocean Shores to stop the
activities described above and to allow the management of this area
to be resolued,tn be resolved so as to ensure its future protection.

Only by appropiate protection can N.0O.S5. be allowed to continue
functioning as a flora and fauna refuge and corridor of state-wide
significance. Without this protection it is predicted that there will

be a major loss of overall biological diversity and locallsed extinctions
of endangered plants and animals. -

a
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ConservaTION OF NorTH OCEAN SHORES

P.O. Box 343, Brunswick Heads, N.S.W. 2483. Phone (066) 801276

{I TH February 1994.

Mr. K. Gollan

N.P.W.S,

49 Victoria St. AR 7
. Grafton « 2460.N .S «We

Dear Mr, Gollan,

‘ CeDaNeOaSe wishes to express its concern about recent
land clearing activities at North Ocean Shores, and the effect of such

near registered, .and as yet unregistered, Aborlginal Cultural Heritage
Sltes located in this area. :

A brief outline as to the damage that has occured to
some of these sites since 1985 is as followS.eees

1985...5ite 21l... The clearing, by bulldozer, for survey lines damaged

the larger of krelargeref the two Bora Rings which
were in pristine condition.

1992...5ite 18... This site was bulldozed without consent. Shale and
shell deposit was confirmed by N.P.W.S. following
an inspection in 1993.

This site could also contain burial sites. (refer
K« Navin 1990)

C.0«N.0.5. requests further studies to ensue.

1993...5ite 19... Nearly destroyed by bulldozing actlulty for survey
lines.

1993..+ Site 20... Optus supposedly bored under this site, however,
several months later heavy duty machinery compacted
the full length of Optus' activity.

1993...5itel6 ... Fence posts erected on this site. Constant use aof
_heavy machinery e.g. tractors and bulldozers over
this site has disturbed surface material. This site
is repeatedly used as one of the access points to
the adjoining properties.

1993... Site 12... Investigation of any damage, as a result of clearing
activities in this location is requested.

1993... Site 14,.,.. This site is located near a proposed D.A. This
' D.A. is for the demolition of an old building and
a contsruction of a new one. (ref. Byron Council)
Ce0eN.0.Se is concerned that associated earth works
could interfere with this site.

Sites 15 & 1l6..e Located on Jones Rd, these sites are cdﬁstantly
sub ject to grading activity. 54 artefacts
were found on Site 15 alone.(refer K.Navin)

S i

S L i



Sltes SebaZa 8 O s, CaBisN. O 8. requests further. 1nvestlgat1an for
damage: . that could have occurred during rscent
clearing actlvltles in this area.

The issue raised for.your investigation is regarded as most
serious, esp501ally areas that are subject for further studies and '
assessments.

Clearing of land that contalns Sites 5. 6. 7. B 95 lD 2. & 22., has
-uccured thraughout January 15994, :

The Tweed Goun011 has been notified as to this activity
within its boundary uF North Ocean - Shures, regardlng the above.

- The Byron CUUnGll has alsn been notified as tD the remaining
sites w1th1n Aes boundary of same. -

In SUmmary C 0.N.0,.S. requests NePaWeSa ta

(&) ~ fully 1nvest1gate the sites at N.0.S. to assess any damage
- incurred during recent clearlng activities. -

(b) “A carefully cuntrolled&manaQEment plan for ,the ongoing
protection of all sites must be put into place as soon
-as possible.

K (e] ~“C.0,N.0.54 requests that a representatlue of the Nrarkbul
tribe (the rightful aboriginal custodians of North Ocean
. Shores) be consulted and included in any further involvement
~ with the N.0.S5. sites. ' '

As already recommended by your dept. C.0.N.0.S. requests

a further comprehensive Archaeological study to commence at
N.0.S. as Kerry Navin's study was limited to only 3 days.

It was personally expressed by Ms. Navin, at the time of her
study, that further studies were imperative.

e.ge. There is a significant site that is yet to be registered '

and C.0.N.0, S. is concerned about further interference in this
area.

(e) Because of the above C.0.N.0.S. reguests your support in
placing an I.C.0. on North Ocean Shares allowing further
1nvest1gat10ns to ensue.

We trust you share our concerns regarding this most
sensitive and unique piece of Australia's natural and cultural heritage.

Yours Sincerely
Gw @‘f“ﬂ@""

per. C.U.N.0.S.

i@ N.B. Any further information required regarding custodianship,
please contact C.0.N.0.S.

~

Refs.. "An Archaeological SurVEy of North Ocean Shores Development Area,
N.S.W. ™ by Kerry Navin. Aug.1950. ( Canberra.)
"Narth Ocean Shores...Wooyung Bora Ground" by Trevor Donnelly 1991,
- ( Grafton. ]
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ITon Ros Kelly MP
1 2 AUG 1993

Mr James Tedder

Hon Secretary

North Coast Envirenment € ol Inc
Pavans Road Grassy Head

via STUARTS POINT NSW 244]

Dear Mr Tedder

Thank you for your lett=r of | J’uly 1993 concerning establishment of the preposed Bongil
Bongil National Park. ‘

In his Statencnt on the EaviFom enkmade in December last year, the Pritue Mivister
announced establishment ofa National Reserves System, Under this Program the
Commonwealth Government, in ¢ooperation with the States and Territories ismmlng
develop a comprehensive system of protected areas as a means to conserve biologeaf
diversity, Consultation with the States and Territovies to determine administrati
arrangements and funding prioritics under the Program is intended to commence Shonﬂy_

In recognilivn of the importance of the coastal zone to the nation, the Commonvealth, Sabe
and Neithern Teizitory Governments are currently discussing the development of a Wadioned
Coasta: Zone Stiategy. Acquisition of land for conscrvation is one of the important VSsues
under consideration in these discussions. The Commonwealth belicves that the queston oF
acquisition of further coastal areas is best considered in light of a national straley v, Sucha
strategy would provide a framework for identifying areas of highest privrity and for
considering the Bongil Bongil arex 2'one with other competing claims for Commonwealth:
assistance,

Tranmk you for you* iderestin this important matter,

Yours sincerehy

ROS KELLY

v o ? BMeder (anlrrera A 2650 el P O 377 16.AD0 Tacenrila 3 274 41 )



Minister fer the Envirenment 29/11/93.
Res Kelly '

Parliament House

Canberra,

A.C.T. 2601,

Persanal Attentien....Ros Kelly

Dear Roes,

I am writing te you regarding the area knewn as Nerth Ocean Sheres,
located in the Byren Shire. | believe yeou viewed the video of this area,
which was decumented by David Bradbury. Ne deubt, this weuld havs given ysu
an idea eof the impertance of North Ocean Shores, as a priceless and unique
part of sur natural and cultural heritage.

It was brought te my attention that the Prime Minister intends te
establish a National Reserve Gystem. Under this program, the Commonwealth
Government, in ceeperation with the States and Territeries is aiming te develep
a cemprehensive system of protected areas as a means te censerve bislogical
diversity.

In recognition ef Cthe impertance of the ceastal zene te the natien,
the Cemmenwealth, State and Nerthern Territery Governments are currently
discussing the develepment of a Natienal Coastal Zone Strategy. Acquisition ef
land fer censervation is ene of the important issues under censideratien in
these discussions. The Cemmonwealth believes that the guestion ef acquisitian
of further coastal areas is best considered in light of a natienal strategy.
Such a strategy weuld provide a framework fer identifying areas of highest
priority.

Are you censidering North Ocean Sheres as one of the areas of
highest priority???

It is obvious that the State Ministers of Planning and Envirenment
have no intentien to act en N.0.S5., even with the latest bulldozing that has
taken place in 7k Habitat and now 7a wetlands(S.E.P.P.14) This bulldezing toek
place in late October.As a result the Heritage Council called a special meeting.
5till there was ne I.C.0. placed on North Ocean Shores. The Planning Minister,
Mr, Webster, is to be held responsible i.e. had he placed an I.C.0.en N.0.S.
after illegal clearing took place in July , this latest envirenmental degradation
could not have sccured. .

Back in 1985 the then Minister of Environment, MR. Bob Carr, slapped an I.C.0.
on Nerth Ocean Shores within 24 hrs. of being notified of similar bulldezing
activities.

Why isn't Mr. Webster pretecting these Wetlands (S.E.P.P.14) 27?7777
Why hasn't anything been done about the destruction of habitat of Rare and
Endangered fauna, alse the destruction of the Black Walnut and Davidsen's
Plum, beth listed as rare species , the latter, protected under the
Commenwealth Endangered Species Act 1993.
The developer was-not prosecuted over this, in fact, the local Councilis
allowing the developer to put in a Development Application feor this continuing
destruction.

Ros you have just allocated 6 million dollars to Greening Australia
for reafforesting areas such ns this. I applaude the grant and I believe
that Greening Australia is doing a wonderful job, however, it seems ironic
when such a unique ecosystem such as this ene (N.0.S.) is being presently
bulldezed and nobody seems to care.

Nerth Ocean Shores is referenced by National Parks and Wildlife.
I request that this area be purchased by the State and Federal Governments
while the zoning is still rural, Habitat, Wetlands etc. The developer now
wants to re-zone (against the recommendations of the Simpson Public Hearing
1990 ).If this re-zoning takes place it would make the acquisitien price,
somewhat exerbitant.

Thankyou Ros, Ilook forward to your reply on this mest urgent matter.
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Telephone: 42 D593
STL: 066
Telex: NSWGOGR AABBI66
o 22nd February, 1990
Dear Sir

Draft Local Environmental Plan 1988 (Amendment No. 14)
Relating to Ocean Shores North

Attached is a response to the Draft Local Environmental
Plan. The Service apologises for the late lodgement of the
response and looks forward to participating in the hearing.

Yours faithfully

Ao bley Ly

Ashley Love
for Director.



NATIONAL PARKS
AND

WILDLIFE SERVICE

NORTHERN REGION
AL:DE

BYRON BAY LOCAL ENVIRONMENTAIL PLAN 1988
( AMENDMENT NO. 14)

This submission summarises the National Parks and Wildlife
Service response to Amendment No. 14 (referred to hereafter
as the plan).

The Service commends Council on production of the plan and
on instituting a hearing on submissions in accordance with
Sect. 68 of The Environment and Planning Act, 1979. The
Service will participate in the hearing and elaborate on
this submission.

The Service's response to the plan is strongly influenced by
the presence within and nearby the planning area of three
significant areas of natural vegetation and wildlife habitat
and the wildlife corridors linking those areas. The three
areas and existing wildlife corridors are illustrated on Map
1 and described below.

The Service’'s response to the plan 1is also strongly
influenced by the existence within the planning area of
areas of high cultural resource value and the system i.e.
preservation values of both the material culture and
environment. The areas of high cultural resource value
within the planning area (from Navin 1989) are also
indicated on Map I.

1. Significant Areas of Natural Vegetation, Wildlife
Habitat

1.1 Mooball Area

An area of Wetland (State Environmental Planning Policy
No. 14 Area No. 56) Littoral Rainforest (SEPP No. 26
Area 11) and Littoral Scrub. The Service is proceeding
to protect much of this area through the establishment
of a nature reserve.

1.2 Billinudgel Area

This area has been the subject of a number of studies of
flora and fauna resulting in the identification of an
area of high conservation value. ‘A number of distinct
vegetation types exist within the Billinudgel area
including::
- Dune and floodplain swamp sclerophyll forest

(SEPP No.lA Area No. 57.
- Littoral rainforest



- Lowland subtropical rainforest
- Wet sclerophyvll forest
- Dry sclerophyll forest

- Dry sclerophyll woodland

-~ Littoral scrub

- Heath

- Fern/scdge swamp

- Tall and low grassland

-  Aquatic plants ol open water

1.3 Marshalls Creek - North Brunswick Area

An area including Wwetlands (SEPP No. 14 Area Nos. 08,
59, 60, 61, 62, 63, 64 N6 DN Littoral Rainforest, (SEPP
26 Area Nos.

Littoral Scrub

Swamp Forest and Wet Sclerophyll

Mangrove communities.

Part of the Marshalls Creek - North Brunswick area is

- currently protected within Brunswick Heads Nature

Reserve and additional areas are being considered for
addition to the Reserve.

Wildlife Corridors

2.1 Billinudgel to Mooball Corridor

Narrow corridor adjacent to frontal dune and including

SEPP No. 26 Littoral Rainforest areas No. 12 & 13.

2 Billinudgel to Marshalls Creek - North Brunswick
Corridor

Apart from the substantially disturbed or cleared areas,
the vegetation Tranges from mixed swamp forest on
Marshalls Creek to wet sclerophyll forest on the
ridgetop to the north.

Elﬁnning_ﬁequirements tor Significant Areas of Natural
Vegetation, Wildlife Habitat and Wwildlife Corridors’ -

The North Coast Regional Environment Plan 1988
identifies clear objectives for protection of natural

vegetation, wildlife and wildlife corridors viz. Sect.
28:

“The Objectives of this plan in relation to the natural
environment are:-—

{a)s ta prdfect areas of natural vegetation and wildlife
from destruction and to provide corridors between
significant areas.

i el TR —
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Furthermore Section 29 states: "A Local Environmental

Plan shall:

(c) Include significant areas of natural vegetation
including rainforest and littoral rainforest, wetlands,
wildlife habitat, scenic areas and potential wildlife
corridors in environmental protection zones".

The Service believes the majority of the Billinudgel area
fulfils the criteria for inelusion as environmental
protection zones in accordance with Section 29(c¢) of the
North Coast Regional Environmental Plan. Furthermore the
wildlife corridor identified by both Holmes 1989 and Murray
1984, linking Marshalls Creek with the forested areas to the
north should, alse in accordance with Section 29(c), be
included in environmental protection zonings.

Table 1 summarises the environmental conservation wvalues of
areas proposed for environmental protection =zoning by the
Service. The areas are illustrated on Map 2.



TABLE 1. Additional Areas Proposed fof Environmental

Environmental Values and Constraints

Eastern Grass Owl habitat.
Complex of vegetation types
including wetlands, swamp forest
and sedgeland.

lowlying with acid-sulphate soils

Black Walnut habitat

Adjacent to habitat for Major
Skink and Long-nosed Potoroo.
Low-lyving with acid sulphate

soils.

Koala habitat
Adjacent to Long-nosed Potoroo
habitat ;

.Habitat for rare and endangered

plants: -

a) marblewood. Acacia bakeri

b) laceflower (Archidendron ,
muellerianum)

High cultural resource values.

Koala habitat in the wet
sclerophyll forest to north.
Jones Road provides an
appropriate northern boundary
to the 7(k) zone.

Buffer zone should be provided
for wetland area adjacent to
dirty flat. Adequate wetland
buffer would not leave a
practical boundary area for
l1(a) zoning.

Adequate buffer required for
adjacent SEPP wetland.

Close to Osprey nest site and
feeding trees.

Koala habitat.

High scenic values.

Habitat for Black Walnut

(Endiandra globosa).

p ; . :
Area LEP NPWS
No. Zoning Proposed
Zoning
1 1(a) 7(k) or 1)
7(b) 2)
3)
2 1(a) T(k) 1)
2)
3)
3 1(a) T(k) 1)
- 2)
3)
4)
4 1(a) 7(k) 1%}
2)
3)
5 1(a) T(k)
6 1(a) (k) 1)
2)
3)
4;)
T 5}

Adequate buffer not provided for
SEPP Wetland.



Table 1 cont.

Area LEP NPWS Environmental Values and Constraints
No. Zoning Proposed

Zoning
7 2(a) 7(k) 1) Habitat for

(a) Bush hen
(b) Grassland melomys.
2) No provision for buffer to SEPP
wetland.
) Lowlying acid sulphate soils
) Contains regnerating littoral
rainforest.
5) Near to habitat for Scented

Acronychia (Acronwchia

littoralis).
8 1(a) Tik) 1) Identified wildlife corridor
2(a) requires protection through
5(a) Environmental Protection Zoning.
6(a)
9 5(b) 1) Apart from disturbed area

consists of mixed swamp forest
with varied understorey of palms
and rainforest species.

=1
—_——
-~ O
et
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]
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Ashley Love

22nd February, 1990
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N.P.W.S. -MAP 2

Submission to Byron L.E.P.

22 Feb '90 s
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TABLE 1. Additional Arcas Proposed for Environmental e (@)
&

Area LEP NPWS Environmental Values and Constraints o8 S =

No. Zoning Proposed :
Zoning

1 1ln) (k) or 1) Eastern Grass Owl habitat. Por 178
Tib) 2) Complex of vegetation types

including wetlands, swamp forest
1 (3a)

and sedgeland.

3) lowlying with acid-sulphate soils 7
Yo, ST T 1 1+ J (=,
2 L{:a) Tik) 1) Black Walnut habitat

2) Adjacent to habitat for Major
Skink and Long-nosed Potoroo.
3) Low-lying with acid sulphate
soils. 2z
B Por 2
3 1a)  7(k) 1) Koala habitat 2 il
2) Adjacent te Long-nosed Potoroo
habitat
Habitat for rare and endangered \
plants:- \\
a) marblewood. Acacin bakeri oy
b) laceflower [Archidendron e

muellerianum) ) 20
4) High cultural resource values. \G” ar Y 1(8)

3

‘v1’_
Koala habitat in the wet —Ila) 2!
sclerophyll forest to north. ‘(_a}
Jones Road provides an
appropriate northern boundary
te the 7(k) zone.
3d) Buffer zone should be provided
for wetland area adjacent to i
dirty flat. Adequate wetland A
buffer would not leave a A

practical boundary area for

4 1(a) Tik) 1

2

1{(a) zoning. \ OP %LLI0)
e
= 3 . s
5 1{a) T(k) Adequate buffer required for Mo
adjacent SEPP wetland. 2
6 1{a) 7(k) 1) Close to Osprey nest site and \\\

feeding trees.
) Koala habitat.
) High scenic values.
)

]

Habitat for Black Walnut
(Endiandra globosal.

' 5) Adequate buffer not provided for
SEPP Wetland.

y; Zin) Tlk) 1

Habitnt for

(a) Bush hen

(b) Grassland melomys.

2) No provision for buffer to SEFP
wetland.

) Lowlying acid sulphate soils

) Contains regnerating littoral
rainforest.

§) Near to habitat for Scented

Acronychia (Acronvchina

Li 1i

B 1(a) Tik) 1) Identified wildlife cogrridor
2(a) requires protection through ¢
5(a) Environmental Protection Zoning.
G6la)
9 5(b) 7(b) or 1) Apart from disturbed area DRAWN BY L M DATE: 21-11 B89
qitik:) consists of 'mixed swamp forest- -~ « | & dee==:d e
¢ with varied understorey of palms
and rainforest species. PLA"T"*G Gr“(LR'_h‘J M.P
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10 YEARS .COMMITTMENT TO THE BYRON SHIRE

.Greenfields Mountain (NSW) Pty Ltd is a small, independently owned Australian
company, owned by Mr. Chum Vidgen. Mr. Vidgen has a ten (10) year track record of
responsibly investing and developing businesses and land in the Byron Shire. During this
time, Mr. Vidgen has developed the Ocean Village Tavern and Arcade at Ocean Shores,
and refurbished the newsagency and store at Billinudgel.

Mr. Vidgen recently entered into agreement to purchase the land to. the north of Ocean
Shores known as Ocean Shores North, and, in keeping with his concern and interest in the
Byron Shire, he has come up with a most interesting, environmentally friendly develop-
ment plan that will create some 600 new, interesting, high technology jobs over the next

five (5) years, as well as providing a self-funding protection program for hundreds of acres
of natural habitat. Itis not a program to rape the area for short term profit.

This brief submission outlines Greenfield Mountain's development concept for the area.
It is a staged program that is in keeping with existing zoning and Council's plans for this
1mportant part of the Shire.
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A Brief Description of

THE OCEAN SHORES NORTH

Development Concept

Ocean Shores North is a unique piece of real estate that clemands a
pamcular development plan. :

Mr. Chum Vidgen, the owner and developer of Ocean Shores Shopping
Village has entered into an agreement with The Harp International
Business Exchange of Mesa, Arizona (“Harp”), to produce such a plan (the
“OSN Development Plan”), that will provide for the self-funding manage-
ment of the natural habitat; environmentally friendly development and
the creation of hundreds of new jobs and business opportunities in the
Byron Shire. The Plan is based on the Australian establishment requirements
and the spin-off benefits of Harp. It is focused on making Ocean Shores
North the Australian headquarters for Harp and its associated enterprises
which are closely linked to quality lifestyle and the preservation of the
environment.

Harp |

Harp is the product of an Australian effort to develop and establish a
computer software program and a networking system that will enable
non-profit organizations and sporting bodies to more profitably organize
their efforts, and independent and small business people to communicate
between themselves, and participate in the world of international busi-
ness. Itis the way most people will do business and high Ievel commu-
nication in the Twenty-first Century.

The Need

Millions of people all over the world, particularly in middle and upper
management, are losing their jobs because of one-sided computerization
of industry and commerce. In the past 10 years in the United States,
8,000, 000 executives lost their jobs because of the advances of such
automation of the traditional workplace. This trend is also visible in
Australia and elsewhere throughout the developed world. By the early
years of the Twenty-first Century, experts predict that 20% of the
workforce will have to be self employed, and working from home, as a
result. Harp has developed a telecomputer networking system to help
people adjust to this dynamic transformation of society.

A Greenfields Mountain Development Project




The Iiarp System

The Harp system has been under development for the past seven years.
It was beta tested in the United States in 1992. It works on ordinary
computers and laptops and can be accessed from anywhere access can be
gained to a telephone. The successful 1992 test program involved
systemis in Australia, the United States, Germany, and Moscow.

Establishing the High Tech Park

The establishment of the Harp System's network center at Ocean Shores
North will provide the catalyst for the development of the proposed small
business high technology park. Harp requires such a center to control the
start-up and expansion of its worldwide network.

From this site, Harp will connect to the US market and universities around
the world to create an international marketplace for technology transfer.
Harp wiil aiso network non-profit organizations such as sporting bodies
and churches as part of its program. The Christian Church in America will -
“be involved because of its charitable work with displaced executives and
the increasing importance of spirituality in helping people adjust to
current ¢hanges. The Church and the numerous para-church organiza-
tions provide an ideal point of market entry for the introduction of Harp
in America. The Church is expected to be a major beneficiary and user of
the Harp System. The Church also has a requirement for international
telecomputer communication because of its increasing involvement in the
business of reestablishing the countries of the former USSR and the Third
World, after the fall of the Berlin Wall.

Harp has been working with leading para-Church organizations in the
United States, for the past two years to develop an integrated program
that will provide Harp with an effective, worldwide establishment
program. :

.The Truth Center

The bringing together of people affected by the change that is occurring
throughout the world will create a demand for communication. These
people need to communicate with each other. The Harp System will
provide for this. They also have the need to meet together. The proposed
Truth Center will provide a meeting place and conference center in
Australia, for these people.

A Greenfields Mountain Development Project




It is planned to open the Truth Center in March, 1995. During 1994, the
concept of the center will be promoted to church and para-church
organizations through Australia and the United States, to fund the con-
struction of the center. Major international bodies who fit into the
qualifying criteria of the Center will be offered the opportunity to
purchase participation in the Center, which will be equipped with inter-
national communications capabilities; film and television studios; librar-
ies: conference hall; and environmentally compatible accommodation and
“’U:'I" area :

FAN

The World Wildlife and Environment Conference

The World Wildlife and Environment Conference is an integral part of the
Truth Center complex. Connected to the Truth Center, and serviced by the
worldwide Harp Network, it will share common facilities and provide an
international forum for discussion on issues of the environment md to
illuminate Australia's particular concerns.

The large area of natural habitat that is to be preserved at Ocean Shores
North will provide a backyard workshop for this program and assist to
focus the attention of all who visit the center on the peculiarities of
Australia. The World Wildlife and Environment Center will appoint
rangers to monitor this area and to develop walking tracks through it that
will allow people to share the environment with nature.

The first meeting of the World Wildlife and Environmental Conference will
be held immediately after the opening of the Truth Center in 1995. This
will be an international event featuring leading speakers on wildlife and
the environment. The Conference is planned to be an annual event
telewsed worldwide.

The work of the World Wildlife and Environment Conference between
conferences, will be to establish an international network of concerned
persons, and to market and prepare for the next conference. This will
require staff and local rangers for the adjoining habItat that will be a
feature of the Conference.

Cooperation

The Truth Center and the World Wildlife and Environmental Conference
will provide a non-sectarian platform and environment for those working
. in these areas of international concern, to come together for the better-
ment of the nation and the world.

A Greenfields Mountain Development Project
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Development

It is planned to progressively bring the Technology Park, the Truth Center,
and the World Wildlife and Environment Conference into existence during
1993-94. In conjunction with this, it is proposed to stage develop
homesites for persons attracted to these projects. The whole program is
expected to take 4-5 years to establish.

Development Projections

1993-1994: Establishment of the Network and the Exchange. This
: will initially involve the erection of a building similar to
a television studio at the Technology Park, that will
serve as a network center and an educational facility. It
is expected that it will be an important new attraction
in the area for -business and visitors from all over
Australia, particularly important to schools and their
efforts to educate children to the new world of interna-
tional telecomputer communications.

1995-2000: This period will be expansionary, based on the founda-

~ tions that are laid in 1994. Rapid growth of busines and
job opportunities should be expected at this time, as the
Harp Network and the Exchange are established and
integrated with programs around the world and people
become aware of the power and availability of the Harp
technology.

[

Population Expansion and Job Creation

Beginning in 1994, it is expected that Ocean Shores North will begin to
attract new residents from all over the world, directly and indirectly
associated with this program. Most will want to live near, or on-site. A
number will be transients associated with the development of the area,
and the construction works. However, many will be new permanent
residents who will bring in the needed skills, and represent the organiza-
tions that will be involved. Most will be managers or top level executives
or scientists who will create job opportunities for others living locally.

The following is an estimate of how their numbers can be expected to grow
over the next five (5) years, and the new jobs they will create for residents
of the Byron Shire.

A Greenfields Mountain Development Project




Year - IR New Local
People Jobs
1994: gL o 45 @
1995: 197 142 [
1996: 200 125
1997: 120 70 E
1998: 120 70 [
1999: ' ae 70 B
2000: 950 70 B
Total projected population increase 987
New employment opportunities created | SIS

Environmentally Compatible

The success of this program demands an environmentally compatible
development plan be established and maintained for Ocean Shores North.
The Truth Center and the World Wildlife and Environment Conference will
attract worldwide attention. However, it will be low key traffic that wi.l
be wanting to see a well managed, environmentally acceptable program.
The small business Technology Park will also attract and create business.
However, the people who will work there will be predominantly enviroa-
mentally aware people who will want to live and work in an environmen-
tally friendly atmosphere. _ :

Summary

This development will bring major, long term benefits to the Byron Shire,
by creating quality, interesting, long term job opportunities. A 1000 new
residents and some 600 new jobs could be created in the Byron Shire by
this enviromentally friendly development that will also preserve the -
quality of the local environment that is so highly cherished by the local
population. ' :

Support Required
The support of the Byron Shire Council is required to achieve this prograri.
The developers believe that this project is of such importance and bene:it
to the Shire, that it warrants special consideration.
Yours faithfully, | '

Chum Yidgen - Greenfields Mountain (NSW) Pty Ltd
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OAST The Hon. Secretary,
Mr James L.O. Tedder,
NVIRONMENT Pavan's Road, Grassy Head,
; Yarrahappini
OUNCIL Ine. - _ via Stuart's Point. 2441.

Ph -/ Fax 065 690 802

' |

Mr Robert Webster, M.L.C., . 21 May 1993
Minister for Planning and ) Tive -
Minister for Heritage,

175 Liverpool Street, SYDNEY. 2000.

Dear Mr Webster,
Re: Request for use of s5.136 emergency stop works order, .

Interim Conservation Order and Permanent Conservation Order
North.Ocean Shores, Byron Shire

We write to request your urgent intervention under the Heritage Act
19977 to conserve and protect a very important area of natural and
cultural heritage on the NSW north coast. '

The area concerned is within the 850 hectare Norxth Ocean Shores
estate, and comprises five ‘'deferred zones' deleted from the
recently completed Byron Shire Local Environment Plan Amendment No. -
14. The Council understands the total area is approx 250 ha.

The natural and cultural heritage significance of this area is well
documented and widely recognised. We refer to numerous reports on
the sites natural values, especially the complex mosaics of wet and
dry heaths, the presence of endangered species .0of both flora and
fauna, littoral rainforest and SEPP 14 wetlands. e.g. NPWS 1990;
BEACON, 1990; Gilmore et al, 1986; Broadbent and Stewart, 1986; etc.
No doubt the Department of Planning is aware of these reports.

The aboriginal cultural heritage significance of the area has been
documented by K. Navin in 'An Archaeological Report of North Ocean
Shores Development Area, NSW' (1990) and by the National Parks and
Wildlife Service. In 1986, the Land and Environment Court found
previous landholders, Bond Corporation, guilty of destroying
jdentified site no.21: a bora ring in the Nprth Ocean Shores area.

The National Parks and Wildlife Service have repeatedly expressed
interest in acquiring a significant proportion of the North Ocean
Shores estate for inclusion within an Nature Reserve in order to
achieve long term protection and appropriate management of the
heritage values inherent in the area.

(See 'NPWS Submission to Public Hearings on Byron Shire Councils
Ocean Shores Golf Course and Ocean Shores North, Local
Environmental Plans No. 13 & 14' 1990)

RE [
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The 1990 Public Hearings into the LEP's chaired by Commissioner
Simpson recommended that the North Ocean Shores estate be zoned to
permit limited development (1(a), 1(d) with large areas excluded
from then proposed residential and tourist development and zoned
for environmental protection as 7(k) Habitat, 7(a) Wetlands, 7(b)
Coastal habitat, 7(f) Coastal Lands, 6(a) Open space etc.

The Byron Shire Council recently voted +to overturn the
recommendations of the Commissioner and has deferred these 5
crucial areas and removed them from the Local Environment Plan to
be shortly, if not already, forwarded to the Department for the
Ministers approval.

The removal of these areas and the failure to accept the
Commissioner's recommendation and the overwhelming public
submissions has undermined community confidence in the Byron Shire
Council. Their resolution to again consider rezoning to permit
development within these five areas compromises over a decade of
public processes and professional planning recommendations.

Late last month the Far North Coast County Council (FNCCC), the

local noxious weeds authority, issued the new land holders, a

notice under the Noxious Weeds Act, requiring the owners action to

control, remove or destroy groundsel growing on the property.
[The new owners are said to be 'Ocean Village P/L, 378 Roghan
Road, Fitzgibbon. Brisbane. 4034, and one of the principals
is said to be a Mr Chum Vidgin. The Overseas Trust Bank of
Hong Kong is also said to be substantially involved.]

Such notices are fairly commonplace, and a landholders failure to
act empowers the FNCCC to pursue its own action to control the
nominated noxious weed. This it usually does by the highly
controversial method of aerial spraying with the chemical 24D.

Instead of undertaking labour intensive weed control consistent
with the areas recognised high conservation value, such as a 'cut
paste' method, the landholders employed a local plant hire
contractor, Bashford and Sons, of Brunswick Heads. Council is
advised than when queried as to what they were engaged to do with
their bulldozer on the site, the contractors replied that they had
been hired to doze survey lines! This new threat to site 19 follows
damage to Site 18 by a bulldozer in late 1992 (October / November).

Clearly either, the lines of communication from the owners to their
contractors are in disarray, they are not being truthful, or the
company has decided that 'groundsel clearance' provides the perfect
excuse for making serious environmental impacts on the site. That
there has been a history of landholders deliberately damaging the
values of the area cannot be gainsaid.
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Such action is consistent with an intent to diminish NPWS interest
in acquisition of the area and to maximise the development
opportunities on 'a site severely constrained by flooding,
aboriginal cultural heritage and rare and important associations
of endangered plants and animals.

In the last two years Byron Shire Council has contributed to damage
to the values of the area, emboldening the landholders to risk
further damage to the site with impunity, grading for road
construction on and adjacent to aboriginal sites 15 and 16 as
recorded by Navin. Thus Council has ignored expert archaeological
advice in carrying out its own operations.

In July 1991, perhaps while the sites' ownership was in transition,
an earlier notice under the Noxious Weeds Act was issued by FNCCC
but was not acted upon by the then landholders. Consequently, FNCCC
undertook its own action and sprayed very large areas of North
Ocean Shores with a toxic substance 24D. Thus an otherwise natural
environment was contaminated by a dangerous chemical.

As a result of this aerial spraying, people living in the area have
suffered ill-effects and a colony of flying foxes, including the
rare Queensland Blossom Bat, were so disturbed that they abandoned
their long term 'camp' adjacent to Jones' Road.

The full environmental impacts of such spraying on the natural
values of the area, particularly on water quality and the
endangered species such as the Long Nosed Potoroo, Koalas etc and
their habitats have never been assessed.

That there co-exists within the North Ocean Shores area very
important areas of remnant and regenerating native vegetation
(wetlands, heaths, littoral rainforest) and an agdgressive invasive
weed such as groundsel is perhaps surprising. Yet the area is not
covered in widespread groundsel bush, rather this weed has
successfully colonised areas of disturbance, forming a patchwork
of weeds within the complex mosaic of vegetation types.

The North Coast Environment Council supports the control and where
possible, the removal, of noxious weeds, but insists that
particularly in such an area of high conservation significance as
North Ocean Shores, the method of control or eradication must be
appropriate and pose no threat to the values inherent on the site.

Clearly, in such a site, with coastal topography which includes
hills and floodplains, and fresh coastal breezes, 24D spray drift
is inevitable. The inter-meshing, in some areas of the groundsel
weed with important vegetation, also means that inevitably, non-
target vegetation is also sprayed. ;
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Council has grave reservations about the cost-effectiveness of
aerial spraying for weed control, in addition to concerns about the
input of large volumes of toxic substances into any environment.

Last October, during a dry period, North Ocean Shores was set
ablaze, producing unassessed impacts on the natural values of the
area. The origin of these fires is apparently an arsonist or
arsonists. Such fires have been lit in many previous years,
sometimes 'requiring' the local Bush Fire Brigade to undertake more
burning: fire breaks, back burns etc. Thus the failure to conclude
crucial decisions about the use of these important areas, continues
the management vacuum, and allows for abuses of all kinds.

Threats to the heritage values of site are in several forms:

* Byron Shire Council's deferral for further investigation for
development zonings will continue to deny the area the protection
and appropriate management that the natural and cultural heritage
significance of the area clearly warrant;

* arsonists continue to burn North Ocean Shores because there are
no secure boundaries nor is there competent active management. Thus
important areas of native vegetation, including habitat for
endangered species are repeatedly incinerated, and disturbed:

* Byron Shire Council road works continue to damage and denigrate
identified aboriginal cultural heritage values;

* the landholders proposal to control groundsel, or construct .
survey lines, using a bulldozer, directly threatens identified
aboriginal cultural heritage sites with massive disturbance;

* Far North Coast County Council's previous and threatened aerial
spraying of 24D threatens the uncontaminated quality of important
natural areas, water quality in the catchment and poses real
threats to wildlife, especially endangered species.

All these threats are real and immediate. They require intervention
by the Minister for Planning and Minister for Heritage in order to
safeguard the documented heritage values of the North Ocean Shores.

North Coast Enyironment Council Inc therefore requests that you:

* reject the deferral of the five nominated areas from the Byron
Shire Council's submitted LEP for North Ocean Shores and amend the
Plan in accordance with the recommendations of Commissioner Simpson
and the findings of the Public Inquiry;

* use your powers under s.136 to place an emergency stop work order
over the site, to prevent bulldozer clearance of groundsel, and
‘aerial spraying of 24D by FNCCC;
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# direct Byron Shire Council to immediately develop and‘implement
a new road strategy to re-route or modify Jones' Road's alignment
to prevent further damage to sites nos. 15 & 16 in Navin 1990;
* direct your Department to convene a meeting with FNCCC, Byron
Shire Council, NPWS, a nominee of the NCECouncil Inc and the
landholders to design and implement:

+ a groundsel control and eradication program;

+ a fire prevention and management program;

which are appropriate and compatible with the area's natural and
cultural heritage values;

* request the NSW Heritage Council to furnish a recommendation for
+ an interim conservation order (ICO) with 40 days and
+ a permanent conservation order (PCO) within 12 months.
The Council would be pleased to liaise with Staff of the Department
of Planning' to further any investigations or actions relevant to
the complaints and requests made above.
Council request the opportunity for its members to accompany
Heritage Council members or staff of the Department on any field
excursion associated with this application.
Council further requests the opportunity to be heard by the
Heritage Council in its consideration of any recommendation for an
ICO or PCO over the North Ocean Shores area.
In any event, the Council requests that you advise, at your
earliest opportunity, what action you will take relevant to each
request.
Thank you for your attention to this important matter.

Yours sincerely

L Mnds - for

Terry Parkhouse
President NCEC Inc.
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ISCUSSION WITH E.P.A. 29.4.1993

been given to implications of ss.l11ll & 112
's issue of 'pollution control licences'?
Impact Statement have been prepared?

a complete moratorium on logging on slopes
s and advocates very close monitoring of
en 20 and 25 degrees.

suing 'pollution control licences' to FCNSW
for any logging or road construction

eater than 25 degrees? “

tchments which produce high water quality
i to permit 'legal' pollution within them; .

sideration of 1993 applications for renewal
control licences' should allow:

on;

other publlc authorities including, NSW
ter Resources Commission, Soil Conservatlon

nt of CaLM, etc; and

ion and validation of any conditions and

res by relevant practising scientists;

s functions under s.17D of the ‘Pollution

ransparent and publicly accountable manner
iblic¢ interest in the protection of the
¢ authority?

SW has demonstrated that it is unable to be
"y and report pollution incidences? What
ied to licences relating to enforcement of
ons? Monitoring? _

S3W's 'pollution control licences' should be

one month and the views of members of the
es and relevant scientists be sought in the
ill these submissions then be taken into

ration of the licence renewal applications? .

-ed, as a matter of Policy, the broader

f public participation, public authority
ific validation in the activities of the
ollution licensing?

Statement requires that in the review of
e community views be actively sought. Will
w/redraft the Code? Is compliance with Code
in to be a condition of the licence?

SW over Oakes SF. Why is expert evidence
1 ke-up within Department of C&LM affect the

evidence?
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been given to implications of ss.lll & 112
s issue of 'pollution control licences'?
Impact Statement have been prepared?

a complete moratorium on logging on slopes
s and advocates very close monitoring of
en 20 and 25 degrees.

suing 'pollution control licences' to FCNSW
for any logging or road construction

sater than 25 degrees?

rchments which produce high water quality
i to permit 'legal' pollution within them;

.ideration of 1993 applications for renewal
control licences' should allow:

on;

other public authorities including, NSW
ter Resources Commission, Soil Conservation

COmp.iance WitTi: CONA1iTioOns: MONITOTIING:

Does EPA agree that FCNSW's 'vollution control licences' should be

2 & i o me it ey = —_— T T TEEmTREe—— ——

public, public autnorities ana relevant SClentists D& sougnt in tne
form of submissions? Will these submissions . then be taken into
account in EPA's consideration of the licence renewal applications?

Has EPA Board considered, as a matter of Policy, the broader
question of the role of public participation, public authority
consultation and scientific validation in the activities of the
Authority relating to pollution licensing?

National Forest Policy Statement requires that in the review of
Codes of Logging Practice community views be actively sought. Will
EPA participate in review/redraft the Code? Is compliance with Code
of Logging Practice again to be a condition of the licence?

EPA prosecution of FCNSW over Oakes SF. Why is expert evidence
being rejected? Will shake-up within Department of C&LM affect the
strength of prosecution evidence? -
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1: CONSERVATION VALUES IDENTIRIED IN DEFERRED AREAS
AT NORTH OCEAN SHORES ;
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Endangered Flora and Faunma and Environmental Constraints
I source NPWS,1990; BEACON, 1990; Gilmore et al,1986; Broadbent and
Stewart,1966). . . ;

Area l: Koala habitat
Wildlife corridor to hinterland habitats
Archaeological sites along Jones Rd.

Area 2: Bush Hen habitat (breeding)
Marblewood (Acacia bakeri)
Black bittern
Long-nosed Potaroo

Area J: Corokia |Corokia whiteanal)
Black Walnut (Endiandra globosal
Littoral rainforest
Adjiacent to aboriginal heritage area and wetllands

Area 4: hKoala habitat
Silverleaf (Argrrophsllum nullumense]
Close to Ospreyv nest site and feeding trees
Buffer required for wetlands
Wildlife corridor to Marshalls Ck ané Brunswick Hds x.&.

Area 3: Bulfer required for wetlands
Other undesirable impacts if deferred areas are developed:

The viabiiity of remaining natural habitacs =111 be -educed
throngh loss nf buflers, habitat size an: [ragmentLation.

Future manasement of the areas naturai assets wili ve more

difficult vecanse of anjacent aevelopment and deve lopment witmpiy - —-
cAtchment boundaries leg poliution from Tin-ol'r, doegs and s-ave,

fire, veeds)

The holisric value of aborigiral heritas- sites preserved im An
tndeveloped natural setting lunique 1n nzvipern coastal NS
will be mreatly lessened.

kefcrences:

APhS 11840 1. Submission to Public Hearin: - svyan Snite Colipe it
Gcean Shores Golf Course and Ucean Shores Aorih tLocal -
Environmemtai Plans Nos,13A14).

HEACON (1990). Suspmissions Lo the Commis<ivn oFf Inquiry imde epiy
Ccean Shores.

Gilmore ,A.M.. Milledege,U.R. and Mackey.li.  1]ynris SerLebirare raunn
of the Undeveloped Land, North Ucean Sho-=s. J.T.C.W. Planning.

e oo Rraadbent-d il aRG- Stewartf. (19957 .~ Fortrr Dedan “Shores HewsTonns

Envircamenlal Study, J.T.C.¥. Plannineg.
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North Ocean Shores W

The ‘assessment of Aboriginal sltes located within North Ocean Shores s at
present generally limited to archaeologlcal criteria. Aboriginal significance,
except In the case of the bora ground site (Site 21) Is, as yet, undetermined.

considerably prejudices their scientific significance. Other than to record

their geographical location and site contents they hold lictle archaeploglcal
significance. : y HE

In-situ mldden sites ¢ and 10 represenr a uncommon site type both. locally = -
and . reglonally. However It Is probable that other similar, but as yer
unlocated. sites exist in the wider area Consequently these sites are of
moderate ‘archaeological slgni,flcance..both_locally and regionally, e

Scarred. trees are a rai'e slte type.'both locally and reglonally. Site 11 _is
therefore considered to be of high archaeologlcal significance, within both g
local and reglonal context. PN ' :

Site 12 1s a . low density‘surf;ce' midden scatter. The site |s -Veryv disturbed
and there is little chance of sub-surface materlal belng present.
Consequently the sjre holds lit_r.le archaeological signi_ficgnce. ! .

Slte 13 Is . a low denslty. open artefact scatter located on a ridge spur
associated with a paperbark forest wetland. This is the only site so far
lecated in thls geographical coptext and consequently it Is consldered to be
of moderate archaeological significance within a local contexr. . Ly

Slte 14 Is a small artefact scatter. The degraded and disturbed state of the
Site indleate that it reralns little archaeolegical porential and © is
consequently of low archaeological significance. ' ‘

Slte 15. 16 and 17 are artefact scatters located along Jones Road, Marshails
‘Ridge. All the sites have been disturbed by road constructlon ‘and
maintenance practices. Sltes 13 and 17 may be mors extensive than presentc|.

- indicated and the possibllity of syb-surrace material existing at these sites
- Is unknown. It Is probable thar Sltes 13. 16 and 17 are associated with. the

North Ocean Shdres Archaeological Survey

Woovung Bora Ground .slte complex to the east of Marshalls Ridge. .These slres.
are considered ro have moderare archaeolegical significance within -2 lccdl

and possibly regional congext. :

Mldden Site 18 s located on the. old beach and dune deposit. Surface

‘indlcatlons Suggest that thers (s a good probability of Sub~-gsurface and in-

situ deposits being present at this site. The site may be much larger than

pressntly lndicated, as the northern and southern extent of the .site are, as

Yel. undetermined. On surface Indications. this site s . moderately -
archaeologlcally slgnificant (n a local and Possibly regional conrext. '

Site 19 Is a disturbeq, low density shell and artefact scatter. The site holds

little archaeologlcal slgnificance.

Site 20 is a low density surface scatter of shell. The site may be larger
than presently Indlcated and there Is 4 reasonable chance of undisturbed
subsurface marterlal existing at the site. On present Indications, the site is
of moderate archaeological significance within a local context.

; . . : ‘} i§ | Fﬂ;“ &
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| - Slte 21 compriges

~ hlghly significant
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8 two bora rings and an assocfated midden. This sjte type lIs
very ‘rare and Site 21 represents the only extant 4

‘remalining In the local angd wider ‘regional area. Co
withln a Jocal and regional

nsequently this site) is
Important to the:locg] Aborlginal community.

context. The site Is very

- 88ndy stream bank. This
quently thls
and regiongl

ly and. regionally, and conse

slte s moderately archaeologlcally significant |n g local

context.

! :
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Norkh Ocean Shoras_ Archaeologlcal Survey

ouble-ring bora ground
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i 4 Conservation of North Ocean Shores {CONOS)

c/- The Scanlon Residence
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' Gonservation of North Ocean Shores (CONOS) comprises individuals
'concerned about the future of the National Parks and Wildlife Service
| Nature Reserve, planned for undeveloped lands at North Ocean Shores.

-dontroversy again arises regarding North Ocean Shores, in reference
to environmentally sensitive areas wnich were to be zoned 7(k) and

7(b), but have now been deferred by Byron Shire Council for possible
:M(cl).rural residential zoning.
|q0NOS.is in no doubt that should such rezoning occur the situation
‘would be catastrophic for the Nature Reserve Proposal. Figure 1
‘attached indicates some of the rare and endangered flora and fauna
- 'and other conservation values identified in the deferred areas, which
‘would be threatened or destroyed by rural residential development.
This information is drawn from numerous environmental studies carried
oht by former owners of the land and submissions to the 1990 Publiec
i&earing intd land-use at North Ocean Shores presided over by .
Commissioner Simpson. CONOS notes that areas which may be deferred
from the Nature Reserve proposal are centred on (draft) special.
provision buffer zones, but also take in large areas of (draft)

habitat zones. Has new information come to light changing Council’s
iebaluation of these areas? 3

|RLzoning of the deferred areas to rural residential would be contrary
to the recommendations of the Simpson Public Hearing, conducted at
iconsiderable public expense to determine appropriate land use in the
‘North Ocean Shores area. Some of Commissioner Simpson’s -

;r?commendations (Simpson,19%0), which relate directly to the deferred
areas are listed below : :

5

-

* there is 2 need to constrain development within SEPP 14 wetland
catchments and that accordingly Council’s recommended 7(k) and 7(b)
2ones were appropriate (p29).

#! for Marshall’s ridge south and the area along and adjacent to
Marshall’s Ridge North (Jones Rd), a change to more intensive use was
not warrented on the evidence before him (visual, ecological and
habitat value, landslope characteristics, and access ) (p30).

|
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o regrowth aceas should be given as much weight as older. areas and

" (Commissioner Simpson) acknowledged the NPWS view that regrowth areas’

: with weed intrusion have habitat value (pp32,33). :

f * the evidence presenéed indicates the desirability of most), if not
all, of the area being conserved despite partial degradation (p33).

* activities along Marshall’s Ridge North may be inhibited by areas
", of "high cultural resource value” said to have "aboriginal heritage
significance" and ‘that this should be fully resolved before an LEP
. was made (p36).,

~* Commissioner Simpson also confirmed the eXclusion of rural

' residential zones from DLEP 14 .and recommended it be prepared in

- accordance with Council's amended zoning plan as presented to the
hearing and his remarks contained in the report (pp44,50).

; CONOS would also like to point out that the North Coast Regional
Environment Plan (1988), Clause 29(c), states that " an LEP shall -
include significant areas of natural vegetation including rainforest

"and littoral rainforest, wetlands, wildlife habitat, scenic areas and

~potential wildlife corridors inm environmental protection zones". In
view of the findings of numerous independent environmental studies at
North Ocean Shores and the recommendations of the Simpson Hearing,
CONOS' feels Byron Shire Council would be acting with gross
irresponsibility, if this Clause were ignored and the deferred areas
were rezoned rural residential, thus effectively withdrawing them

from the NPWS Nature Reserve proposal. R ,

CONOS looks foward to your concern and significant contribution in
preserving -this unique and valuable part of our natural and cultural
heritage. We would appreciate any comments you might have in relation
.to the points and issues raised above. : o

yours sincerely

-é;.S;CaWJUHJ | e

(per CONOS)

*native plants including 8 rare and endangered species, 13 épecies of
vYulnerable and rare fauna, and numerous aboriginal cultural relicts
including the only surviving double bora ring (initiation ground) in
NSW. The Nature Reserve proposal contains a wide range of habitat
typgs all contained within natural catchment boundaries, allowing
?ptlmal future management for nature conservation. Perhaps the most
important feature of the area is that it preserves a wide range of
abo?lginal cultural relicts within their natural context, the various
habitats in which the aboriginal people hunted, collected, celebrated
and generally lived their everyday lives. This is of immense

CaofPllosie Ale St Bmng ALPLIED AnD Wi AGHN SooN) AWEED SPRANER WAS

RESPONSIBLE FoR Tz FIRE. -
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#
Endangered Flora and Fauna and Environmental Comstraints

(source NPNWS,1990; BEACON,1990; Gilmore et al,1986; Broadbent and
Stewart,1986), w5

Area 1:- Koala habitat

Wildlife corridor to binterland habitats
Archaeological sites along Jones Rd.

ET 26. BE 1D

D

Area 2: Bush Hen habitat (breeding)
Marblewood {Acacia bakeri)
Black bittern
Long-nosed Potaroco

Area 3: Corokia (Corokia whiteana) :
p Black Walnut (Endiandra globosal

Littoral rainforest - :

Adjacent to aboriginal heritage area and wetlands

Area 4: HKoala habitat
Silverleaf (Argyrophvllum nul lumense)

Close to Osprey nest site and feeding trees

Buffer required for wetlands

S A Wildlife corridor to Marshalls Ck and Brunswick Hds X.I.
SRR Area 5: Buffer required for wetlands

SPUCUL U B/ Poab vy

G v AL Rl

S ArAsL

OLther undesirable impacta if deferred areas are developed:
T AMD D " 2

e The viability of remaining natural habitats will be reduced
CLE through loss of buffers, habitat size anc fragmentation,

£21758 99¢ 19 Od SAU3IH MOIMSNMNE SS

et Future management of the areas natural assets will be more
difficult because of adjacent development and development within
e ca_atchnent boundaries {eg pollution from run-off, dogs and cals,
BT v 5. e (5) ) fire, weeds) ;

.

. ¢ -
~ The holistic value of aboriginal heritage sites preserved in an
- Ty undeveloped natural setting {unique in nerthern coastal NSW)
will be greatly lessened.

Heferences; A
3 NPWS (1990). Submission to Public Hearine - B¥ron Shire Council, |l
2 - z z ] Ocean Shores Colf Course and Ocean Shores North {local b
2 i : 3 Environmental Plans Nos.13&14). :‘:
¢ - A4 ; BEACON (1990). Submissions to the Commissicn of Inguiry inte \orth i
Ocean Shores, T
: 'FERRED AREAS :
FIG 1: CONSERVATION VALUES IDENTIFEED IN DE FERR_ Gilmore.A.M.. Milledge,D.R, and Mackey D, (19861. Vertebrate Fuuna 'U!
AT NORTH OCEAN SHORES : of the Undeveloped Land, Norfh Ocean Shores. J.T.C.H. Plannine. >

. ny
el A, ok - T Py =7 e S Broadbent,J.A. and Stewart,R, (1986). Korth Ocean Shores Regional
' Environmental Study, J.T.C.¥. Planning.
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The Hon. Secretary,

Mr James L.O. Tedder,
Pavan's Road, Grassy Head,
Yarrahappini

via Stuart's Point. 2441.

Ph / Fax 065 690 802
draft 2 - 18.5.1993

Mr Robert Webster, M.L.C., 18 May 1993
Minister for Planning and

Minister for Heritage,

175 Liverpool Street, SYDNEY. 2000,

Dear Mr Webster,
Re: Request for use of s.136 emergency stop works order,

Interim Conservation Order and Permanent Conservation Order

North Ocean Shores, Byron Shire

;I{write to request your urgent intervention under the Heritage Act

19977 to conserve and protect a very important area of natural and
cultural heritage on the NSW north coast.

The area concerned is within the 850 hectare North Ocean Shores
estate, and comprises five 'deferred =zones' deleted from the
recently completed Byron Shire Local Environment Plan Amendment No.
14. I understand the total area is approx 250 ha.

= \
The natural and cultural heritage ﬁignificance of this area is well

documented and widely recognised. I refer to numerous reports on
the sites natural values, especially the complex mosaics of wet and
dry heaths, the presence of endangered species of both flora and
fauna, littoral rainforest and SEPP 14 wetlands. e.g. NPWS 1990;
BEACON, 1990; Gilmore et al, 1986; Broadbent and Stewart, 1986; etc.
No doubt the Department of Planning is aware of these reports.

The aboriginal cultural heritage significance of the area has been
documented by K. Navin in 'An Archaeological Report of North Ocean
Shores Development Area, NSW' (1990) and by the National Parks and
Wildlife Service. In 1986, the Land and Environment Court found
previous landholders, Bond Corporation, guilty of destroying
identified site no.21: a bora ring in the North Ocean Shores area.

The National Parks and Wildlife Service have repeatedly expressed
interest in acquiring a significant proportion of the North Ocean
Shores estate for inclusion within an Nature Reserve in order to
achieve long term protection and appropriate management of the
heritage values inherent in the area.

(See 'NPWS Submission to Public Hearings on Byron Shire Councils
Ocean Shores Golf Course and Ocean Shores North, Local
Environmental Plans No. 13 & 14' 1990)

-1~
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The 1990 Public Hearings into the LEP's chaired by Commissioner
Simpson recommended that the North Ocean Shores estate be zoned to
permit limited development (1(a), 1(d) with large areas excluded
from then proposed residential and tourist development and zoned
for environmental protection as 7(k) Habitat, 7(a) Wetlands, 7(b)
Coastal habitat, 7(f) Coastal Lands, 6(a) Open space etc.

The Byron BShire Council recently voted to overturn the
recommendations of the Commissioner and has deferred these 5
crucial areas and removed them from the Local Environment Plan to
be shortly, if not already, forwarded to the Department for the
Ministers approval.

The removal of these areas and the failure to accept the
Commissioner's recommendation and the overwhelming public
submissions has undermined community confidence in the Byron Shire
Council. Their resolution to again consider rezoning to permit
development within these five areas compromises over a decade of
public processes and professional planning recommendations.

Late last month the Far North Coast County Council (FNCCC), the
local noxious weeds authority, issued the new land holders, a
notice under the Noxious Weeds Act, requiring the owners action to
control, remove or destroy groundsel growing on the property.
[The new owners are said to be 'Ocean Village P/L, 378 Roghan Road,
Fitzgibbon. Brisbane. 4034, and one of the principals is said to
be a Mr Chum Vidgin. The Overseas Trust Bank of Hong Kong is also
said to be substantially involved.]

Such notices are fairly commonplace, and a landholders failure to
act empowers the FNCCC to pursue its own action to control the
nominated noxious weed. This it wusually does by the highly
controversial method of aerial spraying with the chemical 24D.

Instead of undertaking labour intensive weed control consistent
with the areas recognised high conservation value, such as a 'cut
paste' method, the landholders employed a 1local plant hire
contractor, Bashford and Sons, of Brunswick Heads. Council is
advised than when queried as to what they were engaged to do with
their bulldozer on the site, the contractors replied that they had
been hired to doze survey lines! This new threat to site 19 follows
damage to Site 18 by a bulldozer in late 1992 (October / November).

Clearly either, the lines of communication from the owners to their
. contractors are in disarray, they are not being truthful, or the
company has decided that 'groundsel clearance' provides the perfect
excuse for making serious environmental impacts on the site. That
there has been a history of landholders deliberately damaging the
values of the area cannot be gainsaid.

Such action is consistent with an intent to diminish NPWS interest
in acquisition of the area and to maximise the development
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opportunities on a site severely constrained by flooding,
aboriginal cultural heritage and rare and important associations
of endangered plants and animals.

In the last two years Byron Shire Council has contributed to damage
to the values of the area, emboldening the landholders to risk
further damage to the site with impunity, grading for road
construction on and adjacent to aboriginal sites 15 and 16 as
recorded by Navin. Thus Council has ignored expert archaeological
advice in carrying out its own operations.

In July 1991, perhaps while the sites' ownership was in transition,
an earlier notice under the Noxious Weeds Act was issued by FNCCC
but was not acted upon by the then landholders. Consequently, FNCCC
undertook its own action and sprayed very large areas of North
Ocean Shores with a toxic substance 24D. Thus an otherwise natural
environment was contaminated by a dangerous chemical.

As a result of this aerial spraying, people living in the area have
suffered ill-effects and a colony of flying foxes, including the
rare Queensland Blossom Bat, were so disturbed that they abandoned
their long term 'camp' adjacent to Jones' Road.

The full environmental impacts of such spraying on the natural
values of the area, particularly on water quality and the
endangered species such as the Long Nosed Potoroo, Koalas etc and
their habitats have never been assessed.

That there co-exists within the North Ocean Shores area very
important areas of remnant and regenerating native vegetation
(wetlands, heaths, littoral rainforest) and an aggressive invasive
weed such as groundsel is perhaps surprising. Yet the area is not
covered in widespread groundsel bush, rather this weed has
successfully colonised areas of disturbance, forming a patchwork
of weeds within the complex mosaic of vegetation types.

The North Coast Environment Council supports the control and where
possible, the removal, of noxious weeds, but insists that
particularly in such an area of high conservation significance as
North Ocean Shores, the method of control or eradication must be
appropriate and pose no threat to the values inherent on the site.

Clearly, in such a site, with coastal topography which includes
hills and floodplains, and fresh coastal breezes, 24D spray drift
is ipevitable. The inter-meshing, in some areas of the groundsel
weed with important vegetation, also means that inevitably, non-
target vegetation is also sprayed. Council has grave reservations
about the cost-effectiveness of aerial spraying for weed control,
in addition to concerns about the input of large volumes of toxic
substances into any environment.
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Last October, during a dry period, North Ocean Shores was set
ablaze, producing unassessed impacts on the natural values of the
area. The origin of these fires is apparently an arsonist or
arsonists. Such fires have been 1lit in many previous years,
sometimes 'requiring' the local Bush Fire Brigade to undertake more
burning: fire breaks, back burns etc. Thus the failure to conclude
crucial decisions about the use of these important areas, continues
the management vacuum, and allows for abuses of all kinds.

Threats to the heritage values of site are in several forms:

* Byron Shire Council's deferral for further investigation for
development zonings will continue to deny the area the protection
and appropriate management that the natural and cultural heritage
significance of the area clearly warrant;

* arsonists continue to burn North Ocean Shores because there are
no secure boundaries nor is there competent active management. Thus
important areas of native vegetation, including habitat for
endangered species are repeatedly incinerated, and disturbed;

# Byron Shire Council road works continue to damage and denigrate
identified aboriginal cultural heritage values;

* the landholders proposal to control groundsel, or construct
survey lines, using a bulldozer, directly threatens identified
aboriginal cultural heritage sites with massive disturbance;

* Far North Coast County Council's previous and threatened aerial
spraying of 24D threatens the uncontaminated quality of important
natural areas, water quality in the catchment and poses real
threats to wildlife, especially endangered species.

All these threats are real and immediate. They require intervention
by the Minister for Planning and Minister for Heritage in order to
safeguard the documented heritage values of the North Ocean Shores.

North Coast Environment Council Inc therefore requests that you:

* reject the deferral of the five nominated areas from the Byron
Shire Council's submitted LEP for North Ocean Shores and amend the
Plan in accordance with the recommendations of Commissioner Simpson
and the findings of the Public Inquiry;

* use your powers under s.136 to place an emergency stop work order
over the site, to prevent bulldozer clearance of groundsel, and
aerial spraying of 24D by FNCCC:

* direct Byron Shire Council to immediately develop and implement
a new road strategy to re-route or modify Jones' Road's alignment
to prevent further damage to sites nos. 15 & 16 in Navin 1990;
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* direct your Department to convene a meeting with FNCCC, Byron
Shire Council, NPWS and the landholders to design and implement:
+ a groundsel control and eradication program;
+ a fire prevention and management program;

which are appropriate and compatible with the area's natural and
cultural heritage values;

* request the NSW Heritage Council to furnish a recommendation for
+ an interim conservation order (ICO) with 40 days and
+ a permanent conservation order (PCO) within 12 months.
The Council would be pleased to liaise with Staff of the Department
of Planning to further any investigations or actions relevant to
the complaints and requests made above.
Council request the opportunity for its members to accompany
Heritage Council members or staff of the Department on any field
excursion associated with this application.
Council further requests the opportunity to be heard by the
Heritage Council in its consideration of any recommendation for an
ICO or PCO over the North Ocean Shores area.
In any event, the. Council requests that you advise, at your
earliest opportunity, what action you will take relevant to each
request.
Thank you for your attention to this important matter.

Yours sincerely
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